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shall be :iricreased by 1 percent for each rtionth' o~curring after 'the 
expiratio'n of such 'period ana prior to the month;in which'the pri
mary plans' makes the r~imbul-sement:~.·· '. / 
SEC, 8306:. IMPOSITION OF 20 PERCENT COiNSURANCE ON HOME' 

· . ..... HEALTH SER'v'CES UNDER :o.t'EDICARE. . . '. . 
(a) PART A.-Section 1813(a) (42 U.S:C. 1395e(a» is amended 

by adding at the end the following new paragraph: . " .'" . . 
. '~(5) Th~ amount pa}'able for a' home health service furnished 

to im individual under this. part 'shall be reduced by a copayment 
.. amount equal to.· 20 percent. of the average of all the per.visit costs 

for such service furnished under this titledetermineq under section 
1861(v)(I)(1) (as determined by thfi! S~cretary on a prospective . !. 

basis for services furnished during a calendar year).". 
. (b) PART .B.-Section 1833(a)(2)' (42 U.S.C. 13951<a)(2», as,' 

amended by section 21o"6(c)(l)i is anlended- . . " .' i 

· '. (1). in subparagraph. (A); by striking "to home. health serv
· ices," 'and by striking the comma after "opinion>"; . " 

(2) in subparagraph (E), by striking "'and" at the end; . 
. (3)'in ,subparagraph (F), by striking' the semicolon' at. the 

. en.d 	and in$erting "; and"; and ". ". . . . ." . 
(4)- by .adding at the end' the .,following new subparagraph: 
. ; ~(G\with:respect to ,any HOnlt;! health service'""""":, 

J 	 .. 
"(i) the lesser of ~ . .; . 


,'. ~'(l) the reasonable cost of such' service,' as . de· 

terminedunder section 186lfv),or . 


. ;'(ID the customary charges with respect to. 

,'·,such serVice, - ,', .'. ! • .

'. ,less theamountaptoviMrma); charge as described:in ' 
clause (iirofse~·ion 1866(a)(2)(A), or .' .' .. 

. . ."(iD . if,su·ch. service)s furnished bYa· public pro· 
'videI' of services, or bY'anot~er >providerwhicp 'dem· .. 

. .' onstrates to the satisfaction of the Secretary that a: 
significant portion "of its 'patients are 10w·incoil1e (and' 

'," requests .that,payrnentbe· made' underthis·clausel. 

. free of'charge or at nominal charges to' thepubliF. the 


!; amount determined in accordancewith:.section 

. 1814(b)(2)··. _" .... '.' " 
:less a cOP{lym~~Can19i.mtequalto 20 percent of the,aver: 

\f ", ".' . age : of. aU per Visit .:costs Jor' stich service furnished under .. , 
". c 'this titledetermmed under section 186l'(v)(I)(Ll (as deter· . 

' .• ", ,min~d by the .Secfetary~Il a' prospective,basis for senric~~ 
f4-rrushed durynga cfl.lenqar: year);"." . ,C... ..... . '. 

(c) PROVIDER' CHARGEs.,-Section 1866(aH2HAHil (42 U.S,C. 
1395cc(aH21iAHi)l.is amended'- ;- ,". , " 

.':. (ll by striking "deduction or coinsurance" 'and in'sertin'g , 
. "deduction,' coinsurance,or copayment"; and .."...... ..' .. 

. ' 	 '.:(2) by strikirig "01'" (a)(4)"and inserting "(a)(4) •.or·(a)(5r, 
Cd) EFFECTIVE DATE. .:...-Theamendnlents; made by this section 

shall apply toservicesfurnishEld on' or .after January 1, 1998.' . ,. \ ,~" ,-'- . , 

SEC. 8307. HOME·HEALTH COST LIMITS.' .....'..... .'. .... i' 

'. .' . (Ii) REDUCTION IN UPDATE TO, ROUTINE' COST' LIMrrs. -- Section 
.. '186l(v)(llfLHi) (42 U,S.C.i395x(vi(lHLHi)) is amended-

I', , '.:" '. (lJin.subclause-(ID; by·stnking ~or'; atthe end; . . 
'.... ' (.2) in. sub.clause mn,by. strikin'g "'112 percent,',,'.and insert· f 

'... '.~ ing "and before July'], 1996,112 percent, or";' and .,.. .. 
. '. : (3) by inserting· after subClause (II!) "the fc.illoWingnew . 

".' "subclause:···, .... . ;:;. '. . .' ., .• ,:.' ." .... , .·i; .' ~:. 


T··. '. ".. 'XIVlJJ,lly I, .1996; 100 .percent (adjusted by .. such aniount .. 

,·8.s . the ~Secretary'de.termines .to'· .be necessary to . preserve the .... 


. . 'savings' resulting from the. enactment of section '13564(a)(1)' of . 

" . • : the Omnibus Budget Recqnciliation Ac:tof.l993l;" .. ;': .' . . y 


" ", .~; . '; (b) EFF.EC11'VE DATE.-:-The ~mendmeMs made by subsection (a) 


'\ : "'.,,; , shall apply to cost' reporting :periods" beginning on or' after July Ii . .' 

. >;'. •. ,1996.,1.":"':' .....:.......: '..;':' . ''c:',.) ...... '. ,':' ,,':'.:, .... : .. .' ... " 


'I'" "'-!' ":.,.:.:.:'.. ~~;,.~> 

'" ~ 	 , " .<. 
.. I. . . \. . :' .. 

'~'., '.. " 
. I

" 
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'~PART .2~PROVISIONS RELATING TO 
PAYMENTS FOR M:EPICAL EDUCATION 

. , 
. -SEC. 8311. LIMITING MEDICARE !\IEDICAL EDUC..nIONPAnIENTS TO·' 
. '. APPROVED,RESIDENCY POSITIONS:.. . 

/ : ". '. (a) PAYMENT' FOR DIRECT GRADUATE MEDICALEDUCATrON.~ 
Section 1886(h)(4) (42 U.S.C, 1395ww(h)(4» isamendedby'adding 
at 'the end the following new subparagraph: ' . 

"(F) REQUIRING ·RESIDE.NTS. TO 'MEET APPROVAL UNDER 
WORKFORCE PROGRAM.~.Such rules shall provide that, with 
respect to a resident whose initial residenCy period begins 

. on or after July!. 1998-': "', 
,'.' , "(i) an individual shall be' counted only if the indio 

". vidualcis 'in,a residency. positiont'~at; .under ,section " 
7013 of the Guaranteed Health Insurance Act of 1994, 
has been i:.'ocatedto· an approved medical residency. 
tr.ainirig program; and . " . . '. ~'. .','" 

. _"(iD the Secfetarymay not make any pajrr;nents. 
\ under this supsection to a hospital unless the number 

.; of residents in. each of the approved 'medical residency 
.. training programs of the hospital is jri accordance with 

. ! . allocations under suchsecticin 7013.";' . . ... \ ' . 
. '(b) PAThtENT FOR 'iNDIRECT GRADUATE MEDICAL EDUCATION..:..... 

. ; .... 'Section 1886(d)(5)(B) (42, U.S.C: 139Sww(dH5)(B» is amended by 
~. adding at the end the following new clatrse: I 

..:" -."'(v) On and. after July), 1998- , '. , 
.,: " , "(I) the Secretary, in determining such adju6tment, 

':ma).. count,a r'esident in the calculatiQn of a hospital's ratio 
~,'. , of full-time equivalent interns and' residents' to'· beds only 
... \ I 

"uthe,resident is in's residency position that. uI!~er section 
. ,. "7013 of the Guaranteed Health Insurance Act of 1994, has 
, " :b'een allocated to an approved . n1edical residency training

" . . ,program; and' .', ',~ ..',', ' _,:. '. .' ". 
. , - kill)' the Becretary may not! make' any payments. under 

'.', "... .' ',this sub'paragraph' to. ,the hospital .unless the number of 
.... ~,: . residents in each ,cifthe approved medical residency train'" . 

, " '': .. " ' . ingprograms of the hospitaLis' ihaccordance ,with alloca, . 
'. ,', " tions under such section 7013.". ' . 

• " •• '. I. • ' • '~ " '. • • '" • 

. '., ..SEC.8312:'DETERMINATION .OFNUMBER OF, FULL·TIME EQUIVALENT
/',,'" .: ..,' '.' ·.··RESIDENTS~·'" -:.. ' '."',; . "'>'.' 

, .,." , "', '(a) DETERl\IrnATIONOF'.FULL-TIl\IE:EQurvALENr ':RESIDENTS . 
,/'. :.' ,DURING. ~NITIAL"RESIDENCY PERIOD."7.', . . . ."'. . '," , 

. • U).EMPHASISONPRIJMARYCARE~.:-.Paragraph(4)(C)(mof . 
. section 1886(h) (42 ·U:$.C, 139Sww(h» is amended by striking .,... 

,', ,"is.'l.QO,"and insertirig,thefollowing: "is"':' . ..' 
- ',' . ","m L.l, inthe:case ofa,i:'esid~nt who is a.pri~'.. 1 

...' mary care resident (as defined . in paragraph· 

',-·'r 

I:"::-'.; "(S)(IDl,,'; . ::;,.,: '., .: .. , '" ,,' '. , 
, .,:, '. "" . .' h(ll) .8. in. the 'case 'of'a resident not described ., 

' 

,,~ ",-, "; in subclaus~ m,.~;-·:., . ' .' '. .., . . 
. ." (2)TREATrNG'OBSTETRICS ~ANDGYNEC6LOGY RESIDENTS AS 
'PRI~iARY~ARE RESIDENTS:7"'Pa:r;agraph ,(5) of su.ch. section' is 
,amended .. .... ,.... . ' '. '. \'. 

, .',. '. ,'. ,:: . . (A):bystrihlng "~r'~;and . ,',:;'," :.' " . ,',' '.' ~ .. I 

" 
..... (B) by;striking .theperiod and inserting". 9r obstetrics 


:, h, .. ' ";', ;. :·and gyneCology.".·' ". ,. .:.. :'.' .,.. ..' :,', ,: (. .' \ '. . . 

'. 's::. ;:-;;\'(bJEFFECTIVE DATE.-The'amendments~madebvsubsection,(a) 


":shall apply: .to . portions 'of c.ost· reportirig . p~riods. beginning, on ,or

"'after January 1 1996' ,:. :.. " ...... , . ,:" '. " . 

:1 ": .. '~ , ' ' ',~'." . \- ' . ~ '". . -' ~'..' .. :' , , '-'. "'" . , . 
:':- SEC. 8313.PA YMENTS FOR. HOSPITALS LOSING SPECIALTY POSITIONS. 
"\:;<~',~Section .1886!42.U:S.C. 13.9Sww) is amended b'y adding at the 

'end"thefollowing subsection: ."; . ,- ,: ' , 


:'j. ,',. ~,y ,":: ~~(jJ;PAYMEN% FO~ 'HoSP,ITALs:toSING SPECIALTY>POSITIONS 

'_?.. ::·(:;;:;;r."'i'~:!;~::UNDER AtLOCATION'SysTEM. -:- C !." .; .. ': '.' ' . 
 \ . 

.;(;~;;~~tI0~ii{~~j,J~~m G::E~'>, '.'...• ". ..•. ... .": '•. '... . . ... . 

." " 

, , 
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"(A) PA'{~IE!,;"Ts.-In the case Of each hospital that in' 
accordance with' paragraph (3rsubmits to the Secretary an 
application Jor calendar year 1998 or any subsequent cal·, 
endar.!year (in this subsection referred to as an. 'eligible " ' hospital' for the year involved), ihe Secretary shall make 
payments for the year to the hpspital in an amount deter· 

,mined in accordance with paragraph (4), ',' , ' ',' 

"(B) SoURCE ~OFFUNriS FOR, PAYMENTS.-payments 
under pafagraph (1) shall be made from amqunts in, the' 
F,ederal, Hospital .Insurance Trust Fund and, the Feder~ 
Supplementary Medical)nsurance Trust Fund,and from' 
amounts in the Medicare Part C Trust Fund under title 

,XXI (in the, proportions described in, subse'ction (h)( ll,tak·, 
ing into account the proportions, of direct' tlledical edu

',cation costs associated ;with the' provision of services under,
, ' title XXD.' ' ", " " " 

,"(2) HOSPITALs LOSING SPECIALTY POSITIONS; OTHER COND[·'
TIONS:-'- " ,',',', 

, "(A) Loss OF POSITIONS.
",' "(i) IN GENERAL. - The ,Secretary may make':pay~, 

'I, " ., ments under par~graph (1) to'a -hospital fora calendar " 
, year only if, as a >result of allocations under 7013 of 
"the Guaranteed HealthInsurance Act of 1994, the ag~ 
'gregate number offull.time-equivalent specialty posi
tions for thfi! hospital for the academic year in ~vhich ! ". 

::, , " the calendar year' begins (as' esti,mated by the,' Sec-
'", 

< retary)', is below, ;the aggregate, Inimber of such posi·, ',. 
, ' tions for the hospital for academic year i993.; .:' . 

. ' '''(iD AGGREGATE NUMBER OF SPECIALTY PoSITIONS, 
J:..osT.-'For purposes of this subsection: '" 

. 	 " '''(I) The ~erm 'aggr~gate number of specialty;, ' 
positions lost',with re,spect to, a hospiiaI and ,an " 
,academic year; means the',difference, 'between the 
2 aggregate numbers detennined by the Secretary " 
under clause,m for the hospital~, '" 

'" ' -'. ,"(II) The term 'lost: position'. with respect to; , , >-", ' 
an 'acl:\demic year. mean-s ':a ftill"time-equivalent ' , ..; 

!specialty - position c()'liI],ted. in the determination 
under subc1ause(l} of the' aggregate n,umberof" 
specialty positio~s lost for the year. ',', " ',' , 

-"<B) COt.1PLIANCE WITH ALl-'OCATION SYSTEM. - With re-, 
'spect' to ,the approved' physiciaI]" trainin.g, progra~s of' a' 

,-hospitat ithe SecretarY may make payments '1.lnder para
, graph, (l)only if the hospital agrees' to ensure tllat, the 

numbers of individuals' enrplled in thf:' programs is in ac
c'ordance v\l1th allocations made under section 7013 of the, 
Guaranteed' Health Insurance Act" of 1994, for the 'pro

, ,'j 

grams.:', " " ,." , ", , : . ,. ,,', " 
"(3) AP.PL.ICATION FOR, PAYMENTS.-For ,purposes of para> 

graph. (1), an application for payments, under sucl;l' paragraph 
for a hospital is in acCordan.ce with this paragraph if- " , 
, " ':(A) the' hospital ;submits"tne ,application not hiter 

,than'the date'specified by the Secretary; , -",', , 
, ,"(B) the application demonstrates that. the,' hospital 

, .t. ' meets the ,condition described in: paragraph (2HA)(i); , ,," 

_,'''(C) the application contains each agreenient required , " 


" .,. ~,',.,,' 
" ~, . ," {' ' 'in'this$ubsection;,and ;':,', ' ,; " '. ' ,'" ' 

, : -Cl:» the application is in ,such form;.,is niade .in such ' 
: manner, and contains such agreements. 'assurances, and 
'inforIna~i9.n as, th~' Secretary determine~' to ,be, necessary. 

, , 	 ,',' '~'(4) Al\IOUNT OF PAY1\IENTS.-The amount,of payments re·>, " 
·quired in paragraph H') to be made ,to' an eligible 'hospital for, 
a calendar ye'aris an"amount equal to ~he' product ()f-- " " , 

'., "(A) the aggregate'lost positiori amount, as defined ,in 
'paragraph (5) or (6) for-the year, ,as applicable; and ' 

" ' ••1 1:' ')' ,i",·t· 	",', ' 
, : J ~. , ~. ~ 	 . :' :,' 

'-, 	
, " ;' ' :. '-. 

, ,:: 	 ,'"- ' 	 " , " , '1, 
-", 	 "; ', 

., . '~ 
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.·'{BI the ni,edicare patient load of the hospital under 
" \ 	 subsectioI;1 (hH3J1CI for the cost reporting period invoh-ed. , 

except that the ,determination of the medicare patient load, 
for purposes ,of this, subparagraph shall ,include (in addi- ' 
tion to the' patieI'lts ,included under such, subsection) pa
tients enrolled in the m'edicare part C program under part 
A of titleX,XI." ','. ~- ", ' ' , ' ,", ,.,' , 
"(5) . AGGREGATE!:.OST POSITION· AMOUNT;, FIRST' YEAR OF 

,PAnlENTs.~For purposes of paragraph: (4HA), the term 'aggr~·~ 
gate lost, position amount" withrespect to the' first calendar 
year for which an eligi~lehospital rel;eives payments under, ' 

,paragraph (1), means an amount equal to the product of:- ~', 

"(A) the ~ggregate number, of specialty positions lost, 


(as'defined in paragraph (2)(A)(ii)(!)); and ,

\' , 

~(B) an, amount equal. to, 100 percent, of tM- national 

average FTE trainingamounf in effect for the year under 


. , i section 7024(c)(S) bfthe Guaranteed Health .Insurance Act, " 
, of 1994 (or,' as the case may be, 100 percent of the alter· 
,i native amount tha~ applies to the' hospitaJ under section 

" 7024(c)(S)(D) or sectio~ 7025 of such Act). ,,' ' , 
. "(6). AGGREGATE!:.O$T' POSITrON', AMOUNT; ,SUBSEQUENT 

, 'YEARS OF PAn~hTT~.-For purposes of paragraph (4)(A) , , the 
. term 'aggrega'te lost position' amount~,\ with respect to the sec~' 
"oild or' subsequent, calendar year for which an eligible' hospital' 

,receives payments' under paragraph, (1), means ,an amount 
, equal to the ,sum of subparagraphs '(A)' through (D),as follows: 

, "(ArAn'amountequal to the product'of....:., -, \'" 
" " '''(i) -the 'aggregate, number of· speCialty positions 

) lost, less an-amount equal to the sum of~" ' 
, 	 ,,":m the, number. of lost 'position,s:for which" 

,payments are being made for"the:. calendar year 
'pursuant,to'subparagrapMdB) through, CD); and' _ 

e. :._ , ' ' " uU!) the tot~l, number, of lost positions for 
, which, in determinations under this paragraph for; 
,the hospital for prior calendar years, ,the percen~~ 

, ' , age.'applicable to' the' national average or alter·," 
,nativeElmoun~ referred to,inparagrap1:l' (5)(B) was 

,"25percent;and " ,", - " ' .' "," " " 
". k(ii), 100 percent of such, national average or alter· 

native' amou.nt applicable for the' yeaI;' involved. ' , . , 

,"(B) An amount equal to :theproduct of~ , ,
,,' , " 

x ,', ~(i) ,~he nUmb.er oflostpositi6ns, for w~ich, in ,the, :.' 

determination ,under. this 'paragraph, for' the hospital.' 
, , 'for, the preceding calendar' y~ar; the percentage' 'appli"' 

'( . cable to the national average or alternative amount 
,was 100 percent, ,subject to paJ;"agraph' (7) !relatingto 
dec;-eases"in: aggregate numbers); and, " , ,> , 

" '''(ii) 75.percent of ,the national a,'erage' or alter-': 

nativeamo~nt,applicable for the year involved. " 


,"(C) ,An amount equalto'theproduCt of-:-, , " 

~'(i)the ,number of lost positions fo'r which,' iri, the' " , \ 


'det,ermination 'under:, this: paragraph' for the hospitaL , .. ' , 

"',' ",for th~ precedjng calenqar'year, ,the percentage appli. ," 


cable to the'nationaLaverage or alternative' amount ' 

'Yas 75, percent,' subject :to paragraph (7); and " "', • 
'.. ' ' '.;.: . , ;~(ii)50, percent ,of the national average Or alter· \ 

, ,nativeamountapplicable for the,year involved,., . ' " 
' 

" ' 

r 

, 't ,'~ ',~:~ '. ';' " "(D) An amount'equal to the product of --:-", " ' . ," - , .. 
':.. ,"(i) the number: oUost positions ,foJ which, in the, ,,' 

'determipat,ion under this ,paragraph for the' hospital" 
:fortne'p~ece~.ing calendar,year; iheperc!,!n~age appli~ . 
ciible~ to the national average or alternative amount 
was'50peicent; subject to paragraph ,(7); and ,,' ,', '" 

" ' 

, '''(ii),25 percent of ,the ,nationaLav~rage or alter· 
, ", :' ,natiye- aIll:~t?nt' applicable,for the year involved. , , 

'. -	 • ,. ,"' '; ;, ~ •• - .', , " ~ • ~ .:-' > :' ..' • .', 

. l 	 'c.. ~; , 	 ", 

'., ~' .. ' 	 , , 
. ;<, 

t ; .1 : 
, -::. 
. ~,{ 



. I 
F: HSA ". GEPHARDT\ PIUNTG.008 Title 'nIl. Suhtitle D 

"(7) RULE REGARDiNG DECREASE rK.AGCREGATE :-.J'U1I,IBER OF 
., SPECIALTY POSITIONS LOST,-With' respect to payments .under' 

paragraph (lrforan eligible hospital fora calendar year, if the 
aggregate nUn1l::ier of speCialty positions lost for, the academic 

, year involved is less than ~such .nunrber for the preceding aca· 
'demiC year (~vhich.differimc~ between the 2 aggregate numbers 
is referred. to in this paragraph as the. '"decrease in the number 
of lost positions"), the following applies:· .' .' ~ ' .• 

. . "(A)· The Secretary shall identify ~he number of lost 
. I .. 

.( . positions for which, as determined under. paragraph .(6) 

without regard to this· paragraph, the percentage :applica· 


. ble to paYments for' the calendar year is 75 perce~t, the 

n:umber of such positions Jor whIch such percentage' is 50. 

percent, and the number of such positions for which such 


. percent/ilge is,25 percent, ' 
'. .. . "(B) In the case of the lost positions, so identified, the 
SecretarY shall' apply the .decrease . in the. number of lost· 

. positions as follows: . . . '.' ' . . '. 
. , "'(DFirst, as ,a' reduction ~ iIi the nuniber of posi

tions' for: which the percentage !lPplicable is 75 per- . 
cent." '. . ". . 

, . "(}D/Secortd.(for aby rema1ning portions of the de' 
crease after compliance'with clause (i), asa reduction 
in ,the number of positions for which sugh percentage 
is 50 percent. . . . . ' .. 

!.'~(iji) Thirq. (for. any remaining portions of the de
" crease after compliance withclause-'(ii»,as' a reduction 

,,' in the nU'mberof po.sitions.for which. such' percentage ..... , is 25 percent., ..' '\ ! 
. "(S)DEFINrrIONS;'-For purposes.of ·.this.sub~eCtion, the " 
terms 'academic year' ,'approved. physician training program', .. ' 
·full~tin:te·equiYalent\ specialty position', and 'speCialty position', 
each-has the meaning given the term,under section 70S1 of the 
Guaranteed Heruth Insurance Act of 1994.'~. . .,' 

: SEC. ~14.MEDlCAitEDEMONSTRATION.REGARJ)ING .CONSO~TIA 'OF 
. . . HOSPITALS., 'I . '. "" , . . 

\ . 
'. ia) IN:,GENERAL....:.:The' Secretary'/shall establish andconduC'l; .'1 ' 

. notrriore 'than. 10 demonstration projeCts tOI·'increase the number 

. and perc'entag~ of medical students, en~enng primary care practice 
relati'y-etothose entering nonprimary care practice under which 

,the Secretary:~ha11 make pa:rtl;lents ·inaccordance. with subsection. 
(c) tp participating. health care training consortia.. . . . .,' I 

.•.' .(b) APPLICAT'rONS.,':"'Each .consortiu'm:'desiring tb. participate in, 
. ·8' demonstration. project under 'this:section shall,prepare and sub-,

'J. ,'< 

. , mit to the 'Secret~ry an application at sllchtime' and iICsuch map~ 
.\ 

ner a~t"he Secr~t8.Ij.· may requite, and. corit,ainin·g::.... " . , 
-i .' . (l)a.ssurances that notTess than' 55· percent of all ,resi< 

'dents participating.in approved residen~trainingprograms . 
; I, 'conducted:bymempers of dle consortium are primary care,resi-, , . 

.,' . dents '(as,definedinsection lS86fhH5HH)' of the Social Securitv' 
',J.. 'Act); and ",'." ,:", :.' ..... ' .',<: ' ,'..... ..". ·.c 

" .... ' (2) suchdther inf9rniationand asstira:hc~sas the Secretary
·'mliiy,I."equire:·... 'r.·. , ...•. '- ,', .'. ." ,'. . .,' 

.-(c) PAYMENTS'TQ PARTICIPANTS.:" . 
. , ~. .' (1) IN GENERAL. - Notwithstanding any provision! of title 

" . ,XVIII ot:.the Social Security Act- r . " ,'. 
,;:.~ :.~.. (A) in the ca~eof a,.consortium participating. in a'dem· / 

()nstrati6n project urider this subtitle, the Secretar.y' shall . 
make-'paymen:tsunaer such title for the direct and indirect 

-costs ofgraduate m,edicaleducation of ..members of the' con· 
,so~iumto~the consort~um(orthroughany entity' identified '. 
cby'sllch' a. c~)nsortium asappropriatefo~ receiVing pay
tI;lents .onpehalf pC the' COlJ,liOJ1:iuml, except that the.. 
amount paid to. the consortium shall be ba,sed on the des· 
ignations described 'in:paragraph (2); and 

.'." ,~~~:,:.. ' .'),( ;-;.:':',' , .': "

'}~~:' ;"-', ", ..... t',; 

.1 '{ 
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, ' _ fB) ~he Secreta~y may npimB;ke ahJ:,'~a)·meri.t under 
such title to a nleniber of·a consortium for the direct and 

• jridir:ect costs Of graduate med·icaLeducatiori during the p'e- , I 

, riodof the consortium's participation ~in 'the demonstration 
,/ project: , . . . ' ".' ,. 

. (2) DESIGNATION OF RESIDEr-.,.S BY CONSORTIU~I.-Each, 
consortium participating in, a demonstration project shall des· , 
ighate for each resident assigned to the consortium.a hospital, .. 
operating'an approved medical residency training program for: 
purposes of enabling. the Secretary·tO' calculate the amount 
paid to .the consortium under paragraph (l)(A).Such hospital 
shall be th~ hospital wher~ the, fesid.ent receives the majority, 
bf the resident's hospital-based, nonambulatory· training expe- . 
rience. ' " . 

. '. ' (3) LIMIT' ON' PAYMENT. -The anlountpaid t6a consortium ". ' " . )under paragraph (l)(A) dtlri:hg a year may not exceed the, Sec
. , . , ~

. retary's estimate of the sum of the payments tha.t would have 
been .made under title XVIII to each member of the conSQrtium 

,~' ~ 

I' during the year but for the application of this section, deter.' 
,mined as if such paymenFs were based on- ',' 

•. ' ·(Al the number of.full-~ime·equivalent residents in ap'·; 
.. proved medical residency trairung programs of the member 
calculated under section, 1886(h)(4)' ofthe Social Security 
Act during the academic year beginning July 1. ,1993;, and 

. , ,(13), the rati06f the member's full"tjme equivalent in
terns and residents; to' beds applicable, under' section' 

. 1886(d)( 5)(B)(W of such Act for 'discharges occurring dur '; ... 

ing the,12·nion~h co!!tr.eporting period ~eginl:ling or after 
':-; . ' July 1, ·1993.', ,'. '.' 

'.' (d) , DURATION. .:....Aderllonstrati6n' 'project, under this section 
shall ,be conducted for '8' period not' to exceed,l!) years. 'The Sec • 

. retary may terminate a project'if the Secretary determines that t·he. " 
consortium participating in 'the' projeC"!: is not~n substantial compli- "

, .'- ancewith the term's ofthe application, approved ·l?Y the Secretary, .\ 

I' (e) EVALuATIONS ANDRE·PORTS,-· .• · .' .. ':;' '. " '/ 
, , (1) . EVALUATIONs:-Each' consOrtium partiCipating. in a, 

demonstration project : shall submit to the <Secretary a final . 
'evaluation' within 360.daysof the termination of,the.consor- . 

'. dum's participationalld. such ~nterj.mevaluati6ns as the Sec: '/ 
,retarymayrequire~ ",' , . '...': ..... ,.. .... ',.. ,. ' ,'" 
". (2). REPORTS TOCONGRESS~..;.Not later than360da),'s afte'r 

the first ':demonstration 'project ,under this section b.egins; and' 
annuall}'thereafter for each year in which such a.project .is 
conducted, 'the Secretary shall'submit a report to' ,Con'gress 

. which; evaluates the effectiveness of the consortium' activities, ' '; ", 

"conducted'under' such j:)rojects a~d inCludes any legislative' rec' 
'ommendationsdetermined appropriate by the Secretary. " , 
(f) DEFINITIONS.':"-In .this.section: .'. . " ' '. 

, r 

,. 
.' (1) APPROVED MEDICAL 'RESIDENCY TRAINING PROGRAM.:"'

, .' , :! . .,', The . term "approved . medical residency training program ", has 

... , , . the meaning given such term,in, section 1886(h)(5)~A)of the So:
" 

_:dal Security Ac~.,:· . "':'. ," "'. '. .' .' ',', 
·t•• 

. ; . (2) HEALTH,CARE TRAINING CONSORTIUM.-The . term 
.. :' . : "health .care . training. consortium"'m,eans a State, ~ regional. or, 

, " local 'entity consisting ·of at. least '2 I hospitals ::operating ap
. proved medical residency training progi-ams.·' ;' '. . ,", " . 
:". (3) RESIDENL-:r:he term "resident" ,has the'ineaninggiven 

., such term' in 'section ·1886(hH5)(H)'of the"Sodal Security: Act: ...,.'sEc.sils. STUDY OF PAYMENTS FOR 'MED'ICAL EDUCATION AT SITES " 

, ,:,' ',':, "'. OTHER THAN HOSPITA~S;:'. ' .' .. /. . . " . '. ,. 


/ .. : ,'. :.;. ,'. i'(a)STUDY.-The Secretary .6f.Healthand Human Serncesshall ' 

..', ,,', conduct a study of .the feasibility"and . desirability 'of- making .pay


ments : to facilities" frOfl1:-soq.rces" inclu~ing the Health Care. 

'Workforce ·'Frust· Furidunder title VII and the -Trust Funds estab·, 
l,ished;under title XVIII of the ,Social Security Act,.that are nothos~ 
:pitals . for. , the direct andoiridirect' costs of graduate medieal edu l .. 

• ,~ • ",.,",; ,'~" j : ::~. '. .~.1,,~·,.:: .,~./~', " .~; .. I ~ : /'. J ,.' . ':.',.' 

',f ", / :- • , 

.. / .' 

,~; ::.' :.:" 
','" 

i, 
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.. cation' attributable to residents trained' ,such facilities; In con, : ! 

, ducting the ,study; the Secreta!:; shall eyaltiatenew payment, 
'methodologies- " . 

(1) under ,\vhich each entity which incurs costs of graduate 
" medical education' shallr'eceive reimbursement for such costs;' 

_and. ' " -', . _ " ~, . , 
(2)' which wQuldencQurage'thetraining of; primar:r care' 

" I physicians. . , .' ,.,' . " 
, (b)REPORT.-Not later than 2 years after the date qfthe enact:, , \ 

m~nt of this Act, the Secretary: shall submit a report to CongrEi!SS, 

, . a report on the'study'conducted under subsection (al, and shall ih· ' 


clude in the report such recommendations. as the Secretary cpns~d~ 

i ers appropriate... '. ' '.' "".... . . , 

. ~: pART 3~ASsisTANCE'. FOR . PROVIDERS SERV~' 
, . INGLOW.INCGi'llE AND UNDERSERVED' POP· 

" ULATIONS' ; .', 	 " , 
( " 

SEt~. 83h. INCREASE 'IN PAYMENTS FOR FEDERALLY' QUALIFIED 
HEALTH CENTERS; " . ,",', ' 

(al IN'GENERAL.-Settion 1833(8)(3)' (42' U.8'.C. 13951Ia)(S')Hs ' . .\ 

,amended by inserting after ';1861(v)(lHA),", the following:' "alld, in--
/, ,the case of .serVices 'd~scri}jed __ insubparagraph (D)(iil' of such, sec-·.· 

tion, which. include any C9sts associat~dwith participl'ltionin an, 
,approved medical re~ide'ncy training program (as defip.ed in section, , . ' 1886(h)(5)(A» as determined based on the portion of time spent by. 
a res,ident or "intern at .the center. and adjusted by a factor ref1ect~:' 
ing the relative indirect and direct costs ofsuch participation;'. ,'" 

(b) EFFECTIVE DATE.-:-T.heamehdment made by subsection: (a) 
shall apply' with respect to 'costs incurred on or atter January 1,
1996. ' " .', '".' , 

, 	 " 

SEC. 8322. CHANGES IN U~DERSERvED AREA BONUS PAYMENTS,:' 
" '.ta) INCREASE IN' AMOUNT' OF PAYMENT FORPRIMARVCARE': 
.SERVICES:";" Section 1833(mJ (42U.'S.C. 13951(01)) is amended-,, .. 

· . (A). by strikirtg,"10 percent'~ a,lid inserting"apercEmt", 
. €B) r,v' striking "service", the last place it appears and 

,inse.f~?~~S~i~~'th~df;110~~g'~e\'{' ;entence:":The 'p~r~ . 
. 'cent . referred to. in the pr~vious sentence'is 20 percent ill 

.:, . the case of primary' care services,· as defined ,in section 
~ "1842(i)(4), and 10 percent/for services other thanprimary 

care', services furnished in:,health, professional, shortage 
.areas, located in. rural·. areas as' defined 'in· section· 

_.f • ., • 1886(d)(2)(D)."., '.' .:,' ~ I." " 'i '. ,.'.; ~ : " 


":(b) EXTENSION TO SERVICES FURNISHED' IN. AREAS LOSING' DES, . ."
i . 

'. 	 IGNNI'ION. ':"':'Seetion ,l833/m> ,of· such ,Act (42· iU.s;C. 13951<m)) is' 
aluended' 0)' striking '''area, " and insert~ng "a:rea(or 'was designated 
as such an area at 'any time 'during the ?6·month period ending on 
'the date the services are furnished),". ' '.' " 

'(e) ,EFFECTIVE DATE.-The ame'ndments made by subsection (a) . 
, , '/ . 'shall apply ~th respect to services furnished on or after January 


, 1, 1998. ,'. . ' , , ,,' " , 
1" 


, .', 

"iSEC.S323.:ESSENTIAL ACCESS COMMUNITY HOSPITAi.s~, . , 

;,; ',~ '" ',(a'), INCREASING NUl\1BEIi OF"PARTICIPATING STATES."": Section: 


.' '. ",' 'l820(a:J{1> of'the Social Security ,Act ,\(42 'U.S.C.1395i-4(a)i1») is
" 	 ' 

, " amended, by strikinif"not 'more than 7.".' . '., , '., ,.,., 
", . .. (bITRE;;:TMENT OF'-!NP,ATIE},,,-HOSPITAL SERVICES 'PROV'lDED IN 

" RUIiALPRIl\lARYCARE:HoSPITA..Ls.-: ,:. ..' . . , ' 
..' . ': ".' (n IN ,GENERAL;.....:.Section 1'820(OUHF) ,of' such Act\,J42, ' 
, ':.-: ' - :, U.S.C. 1395i-4(f)U)(F» is ,amended to read as follows:, . 
" '; . 'II": ',' "(F) subject 'to/paragraph ·(4), provides not more than ,'. 
",,:,;;6 ihpatient' bedsi(meeting .'such conditions as the Secretary " 

,.;!'t JUs)' e.stablish) for 'providing' inpatient care to ;patients re-' .; 
.; '.,i ,,:quiring '..stabilizatjon before discharge or transfer toa"hos· .-~ t. ..; -t .~:'", ~ ~ . ~. . .:.,~ ~~ , .- . . \ " . . , 

· "".,(,~ '.' ,~', .'./'. ': ~", '. . ... 
, ,~. .\' 

,,' ,,/ '.' '. f ' ', .. ' 
, 	 " ~ :'..' '. 

· ". 

. '.' ,"': • f 


". ' 
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'p)~al.except' th~t .th~, facility'miy not' provi~e az:.y inpa· ' 
tlent hospltal serVlces-', . " 

u(1) to any pati,ent whose, attending 'physic'ian does 
( , . not certify that. the patient may reasonably be, ex· 

pectedto be discharged' or transferred : to a hospital ..: 
. within 72 hours of. admission. t6 the facility; or " , J 

,./ "(ii) consisting' of surgery or any other seryice re~ 
, ,quiringtheus~ of general anesthesia . (other than, sur· 

. gical· procedures specified by the Secretary uncler sec· " ' 
tion 1833(i)(1l(A». unless the attending physician cer· 


. tifies that the .risk ;:issociated with transferring thepa· 

denu6'a hospital for such services outweighs the ben~, 


" .' " 'efits.of transfernngthepatient to a h6spitalfor such, 
, 	 ,\ .. 

\ ., 	 . services.". . . '.,' 
(2) LIMITATION ON AVERAGE LENGTH OF STAY.-Section 

1820(£)-of such Act (42lj.S.C. 1395i-4(f)) is .'::!llended by adding, 
'at the end the fo!lowing new paragraph: . '. '.. , , 

' ';(4). LIMITATION!' ON 'AVERAGE LENGTH OF . INPATIENT 
STAyS.,....The Secretary may terminate a designation ofa rural 
primary care ,hospital under paragraph (1) if. the &ecretary 
,finds that the .avel·age lli!ngth' ofstay for inpatients at the.facil·, 

. ity during the previous 	year in which the, designation ,,;as iri 
effect, exceeded' 72 hpurs. In~etermin:ing. the compliance of a 
facility with the requirerri'ent .ofthe previous sentence, there 

- -:,,' 

shall not be, taken intq ',account periods of stay of inpatients in, 
excessof72 hours to ,the e},.'tent su~h periods exceed, 72 hours 
because transfer to a hospital is precluded because of inclem· 
ent,we'ather or other emergenCy conditions:". ," "'1 ' 
, (3) CONFORMING AIVCEND.MENT.-Section 1814Ia)(8) of such 
.Act (42 U.S.G. 1395f(a)(8» is am~nded by striking "such, servo . \. ices", and all that. ,fq1l6ws andinsertirig ,~the 'individual ma:!i ~. 
reasonably. be expected to be .:discharged . or, transferr!,?d to a' 
hospital within :72ho1,lrs after admissiqn':to the: ruralprill).ary 

. care h9spitaL". " .' , . .". .'., _ ~ _.- .. ~. 
, :' (4) ·GAOREPORTS.:.....Not later' than: 2. years after the date 

of the imactment of this' Act, the COOlptroller, General shalL 
submit reports to Congress on- ,", .... . 

, ,I.' (A). t.heapplication·of the requirements ,under section' 
,1820(f):of the Social Security Act (as amended .by· this sub.. 
section,Ythat :r:ural· primary care hospitals pro:vide inpatient 
care only .to those individuals 'whose attending physicians 
certify may reasonably be expected to, be discharged within 

....... 72 hours'. ~er admission and m~i;Iltairi an 'average length "/ 


. 1 .':, 

. . ~ 
of inpatient. stay, during·a year thatdoe's not ,exceed ;72 

" : hours; arid.: '. .. . '" .' . . ' .' I .' 
'.,' (B) .the extent.:to· which such req'uirementshave 're~ 

...... , ," sulted 4i such, p.ospitals providing inpatient care beyond. 
,I,' their :capabilities 'or hav,e liniited, the ability of such hos

. pitals to provide needed, seryices. " ~ . 
'. ' Ic) DESIGNATION OF HOSPITALs......:··· ,,,: . " " ... ' ... 

';'. , , .,<n PER,MfTTING ·DESrG~ATION OF HOSPIT~S LOCATED IN 
.: 'URBAN AREAS. - .' , ' , . . .' . . 

. "'~'~ ,,«AI' IN GENERAL.":" Section 1820 of such Act (42 U.S.C . 

. ' ., :'./ 1395i-4) is amended"':":, .• ',.,." , . ~. ,... , 


, -: " ',' ~ ,:' (i) by ail1ending 'paragraph (1) of subsection (e) to 

.. read as follows: ",
> .' '. 

" . U(1Jis : p~rticipa'ting 'iIl',a'ruraC health network that 'in: 
:, ':, cludes at least' one' rura'l primary care hospital designated by' 

. 	 \':, . . the State urider subsection 1£);"; '. ' . 
. . . ".:,:'; ·(ii) in subsection}eH2HA)-.,,· ;. '.. ' ." ...... , , 

~.: ,.' 

t', ' 

,.. ' "',..' ,; ...(1) by'·.striking."is located" and:inserting ·'ex·" 
, . ,.~ cepi: in the case of a hospital, locaied ,iIi an urban 

:- 'area, is located",. ' ..,'. . .' 
, . . (ID py.striking ", (m". and inserting "or (H)",

': ,'and " , , .", • '.q" • 
, .. .... i ~, -, . . ' . " ,',", 

'. <~~.,: .. " 1 	 ,,'.. ',~ 

, ... " 

" ' . ." 
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H~n by striking "oriiii(and all that follows 
through "section,"; and ~,' , ' " " 

,(iii) in subsection (iHl)(Bl, by strikiI.l,g'·paragraph 
(3)" and :insertirig' ~pat:'agraph(2),', ' , 
(B) No CHA.'JGE rN l\iEDICARE PROSPECTIV'E PA\~IE"'-r.-, 

;Section 1886(dl!5)(D), of such Act,' (42U.S.C . 
1", 	 " . 1395ww(d)(5HD» is amerided

, (i) in clause '. (iii)(IID. bj~ inserting "located in', a' 

, ,\'  ,'·rural area,and" after "that is", and, .. ', ,... " 

/ 	 '(ii) in clause '(v.)" by inserting "'located ina rural 
, 	 \ area a..n9" ,after/'in 'the case of a hospital"." , ',' 

(2) PERMITTING HOSPlTALSLOCATED IN ADJOINING STATES 	
i 

, ~ TO PARTICIPATE IN STATEPROGWI . ...;.. ',: , .' .' , -. " 
(AIm GENERAL.-Section1820of such Act- (42 U.S.C. 

1395i-4)is amended..;.. . . . .,.. .' . , ' , 
/. H) by 'redesignating sul:isec~i()n (k)· as subsection, ' 

, G)' and ' , . ' . ' 
,,' '(ii) ,by i"nserting after subsection ,Ij) the following 
"" new subsection:' , 

, . , ' "(klEi.IGIBILlTY OF HOSPITALs'NOT LOCATED INPARTtCIPATING, 
STATES.,NotWithstanding any other provision of this section-;-, . 

, ,."q)for purposes, of including a hospital or facility as a 
meinber institution of a rural health network,a S~atenlaj' des
ignate a hospital or facility that is not located ii,l the State ~ as 
an essential access community hospital or a rural 'primary' care 
hospital if the hospital, or facility is located, in an ,adjoining 
State. and is ,otherwise, eligible for ,designation as' such a' hos- . I , 

, pital'" .. " " .',';....", 
. ':(2) the Secreta'ry ma~:de~ignate a 'hospital or facility that, 

i. 	 ,is not located in ,a State receIving a ,grant under subsectiOn 
.'" f?)(l) 'as,anessential'accesscomrriunity hospital or a rural pri· , 

I. :, " .' 

, mary care hospital if the hospital or facility is a member insti- ' 
; . , tution of a rural health network of a St'atereceivlng a grant,; 

.under such subsection;, and . "" , 
,< . "(3) a hospital or facility designated';pursuaIit. to ,thi? sub~ " 

, " section ,shall b,e .eligible,to ~receiv;e ,a 'grant under subsection , .
(ai(2)'''.'' " ", \ " " ". ' , , ' " .", , 

" 
I . . 

'., , . (·a) CONFORAlmG" ~·I.END~tENTs_~.,(i) Section"1820(c~)11) 
'" ':'of stich Act (42:,U.S.C. 1395,i4(cHHl is &mended by s'trik: ' 

ing ,"paragraph (3)" 'and inserting "paragraph (3) or sub- . 
"sectiQn (k)". " " > ,... '.• " ' ... , " ' c.', ' ' 

,,'" (m Paragraphs (l)"(.~)a~d (2)fA) o( secti9n 1820(B of 
: such,Act (42 U.S.C. 13951-4(1)) are each amended- . , 
. ,.'." m:~n clause 'm" bystrikin'g ,':la)(1)" .and inserting ". 

" ': 	 ~(a)(1)(except' as provided ins1.ibse~tion (k))"; apd"" " 
, '(II) in 'c~ause (m, by striking "subparagraph !B)" 

" land il+sertitlg'~subpar?graph, (B)\ or ',subsection (k)~. " 
.. [New] (3) ELIGIBILITY OF INDIAN HEALTH SERVICE FAClLI· 
, TIES' FOR DESIGNATION As RURAL' PRIl\IARYCARE HOSPITALS.'

"",J "Section 1820(i)(2), (4'2', U.S.C: 1395i-4(iH2))' is, amended by,add· 
';,ing at .theend'the:followingnew'subpaiagraph: :.' ' ':, " " . \ 


",>" • ',c" . ':(D) The Sec,retary maY·des.ignate a, [facility of the In
" dian H~alth:Servicel,as a 'rural ,'primary care hospital" 


, , , '.' , under this sectiop if the facility meets therequiremehts 

, applicable to:a hospital described in subparagraph (C) ,and, 


electstoqe treated assucha,hospital ,under;~his title: No
, ~' 

~, .:" 
'.: 'facility .d~signated . by the Secretary under this subpara

;,,- , . :, ,~'igrapli'shaIJ l;>e takeil into acC:ount under subparagraph eC)., 
; .: ., .' in determining: the number of hospitals designated, by the 

. Secr~tary under this paragraph.~. '. , ... ' .,' ',: . 
• - ,'. : (d),SKILLED ,NURSING 'SERVICES IN RURALPRIrvIARy.CARE Hos. 

I:"r:rALs.-Sectlon 1820If)(3) (42· U.S~C. i395i-4(fJl3» isamended,by 
st,·riking ,"because the facility" and 'all (hat follows and inserting the ' 
following:' "be'caiise,~atthetime the facility appli~s:tothe State for 

: . designation as a I'Ural primary care, hQspital,£here is in effeCt an, " 
,,~i1greeillent b.e~ween :the facility, and. the Secretary under section 

;. ,',1" ,.:' ," .. ' .,: . ~ '" :.:>:,. 

, '::',', 'c: 


~ ", .~. : 

, .. ,;;;' "'.', 

. ',; :' , :~ 
L' • 
. ," 

I'., 
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His3 ;,mder which the facility'siripatient 'hospital facilitie~ ru;e used' 
for the 'furnishing of excended care senices. except that .the num· j 

ber Of beds 'ised for the furnishi~lg of such services may not excee<;l. 
,the tOtal nuillber of licensed inpatient beds at the time ,the fadlit}· 
applies to the State for such desigIfation {minus the number orin· 
patient beds used ·for providing inpat.ient car~ Pl1rsuaI:\t t()' para ; , 

,. graph (lHf)L For purposes of theprevlOus sentence., the number of 
i 'beds of the facility used for the furnishing of extended care .services 

shall:'not include any bedsofa unit·of the, facility. that is licensed 
, as adistinct·part ski1H~d_nursingfacility at the time the facility ap· 
'. plIes to the State for de'slgnatiol1as' a rural primary care nospital.".. 

. (e) DEADLINE FOR DEVELOPMEr.."'T OF PROSPECTIVE PAYMENT 
"SYSTEM FOR' INPATIENT RURAL PRThIARY CARE HOSPITAL SERVo 

'ICEs.-Section,1814(1)(2) Of such 'Act (42 U.S.C: 1395f(1H2» is' 
amended, by striking, "January 1" 1993'~:and inserting "January 1,' 
-1996". ". . . ,.' . . 

(f) PAnLENT FOR OUTPATIENT RURAL. PRtl\lARyCARE HOSPITAL', . 

SERVICES,":'" ,. '., '. . 


.. (1kIMPLEM'ENTATION OF PROSPECTIVE: PAThiENT SYSTEM. -' 

"\ 

Section 1834(g)' of such Act (42 'U.s.C, 1395m(g»)is amended~ 

.' . (Al in paragraph (l), b).;'?triking','during,a year'before 


19~3" and inserting "during a year before the prospective 

'pl:lyment system described, in. paragraph. (2) is in effect"; 


and ,,' '. ' .,,' ,.' ,', ' , 

, '(B) in paragraph / (2), by striking "January 1, 1993," . 

" and iriseriting~Japuary 1,,1996:'.' . ...... " 
"(2) NO'USEOFCUSTOMARY"CHARGE IN DETERMINING 'PAY· 

'MENT......:Section 1834(g)(J) oLsucnAct (42U.S.C. 1395m(g)(I» . 

'. , ., " is amended by adding 'at,theend~he following new flush sen.' 
 , : . , "tence: ,'. "" , .' '. . . ' 

. , "The amount of payment shall bedetermirieaunder either 
method without, 'regard'. to the anlouht of the ..customary or 

. , other,charge.". .' _ .. '.' " ",. (g) REQUIREMENTs RELATING TO'RllRAL HEALTH ~ARE PLAN.:.... 
,', ,. (l)lN GENER.A:L.-Section 1820(bHIHA) of such ~Act· (42 

/ ,U.S.C:i395i-:-4(bHl)(A))is amended- , ,,'. ' . 
. .' ·.:(A) by striking "and:' at. the end of chmse (iii);.. . 

, \,'", (B)' by strikingthe.\seniiColon' 'at '.the el1d of t:lause'(iv) 
. " .... I .. and inserting ",' and"; and' .. ". .'; ,'::/ . . . 

Ii, " 

,(C) by addmg at the end 'the 'foll~~mg ne\Vclause: .,' 
,~(v) meets ,·such other reqwrements .as the Sec- ' 

, ,'retary may. 'establish regarding the quality .and effec-', . 
..... . ' . ,tiveriess. of such plans;"." " . '., '.., ... ' 
'(2)TECirnICAL ASSISTANCE. -At 'the request ,of a State sub

," .. ' " 	 ~"niit~inlf an application for' agr~mt under section 1820 ofthe So· 

:',cial Security Act,the'"Secretary of Health and Human Services .. 

,'shall ,provi~etechnical assistance to the State. for ,the develop· ' ' 

'ment of,theState's rural.health care"plan descrioed in section . 

" 1820(bHl) of such Act.... .' , .' . . . . . 
, (h)· SERVICE P..REA OF FA'CILITIEsINCLUDED' 'rN/ RURAL HEALTH 

NETWORKS~;"'Section 1820(g) of s~chAci: (42.p.S.C. 13'~Qi-4{g)) is 
. " amended-'. :, .', '. '.' ".' ','. .' . , ',' '.' , \ 

",U) ,by st!iking, "and" ,at theenq'of paragraph ,(1); ~ .' 
'. C', .(2) by striking the period ~t the. end of paragraph,(2j:and 


'; '. inserting '\ and':'; and ." .: '. " .' ;' ., .... , ' . " ", ' '. , ' 

.. (3) by:adding at the,end the foUowingne\v paragraph: '.', 

. "(3)' the' members of. which prOvide services in the' same 


"\ ' ': ',general g~ographic afea <in accordance with 'criteria estab r 

, ' ,lished ,by the Secretary).... '" ':, " " .' : 'I 


. " ," , ~..... ::; .Ii) PA'YMEN,T FOR SERVICES OF ESSENrrAL ACCESS COl\IMUNJ:Ty' '.', 

'. '. ;'HOSPITALS;,~'" . '.j' ',. ~,,' ." . . ','. ' . 


'" .,' (H·'REPEAL OF CATEGORICAL' TREATMENT AS: SOLE COMMU· 

, ,'NrrY .HOSPITAL. .....:.Section:·1886(d)(5)(D){iii) , of such' Act (42, 

, U.S:C; 1395ww(dH5HDIHii) is amended-'; , 
• '. <, '(A) by adding "or" at ,the end of ~ubclause(l); 


i-", ' .' ,-' .. ;,(B) by striking "or"at the end of subclause (II>; and
~, 

, , '. 	 ",",' 
. ,. , ,~. 	 , .'. .. \ 

. i ' ..... 
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. '. IC) by spiking 'subclause (lIn·,,' ... ,' .' 

(2) EFF~CTI'VE DATE:- The amendm'ein'made by paragraph 
.( lJ. shall apply to discharges occurring on or, after 0EtOber l. 

1996, "" 	 •. '. . -. , . . . 
(3) REPORT OK A.PPRo'PRtATE PAniEN-rL\IETHODOLOGY. ....:.~0t 

lat'er than September 1; 1995, the Prospective Payment Assess, 
ment Commission shall submit a report to Congress.' rec-. . .) 

.. om:mendingappropriate adjustments in thl!! methodology used .' 
,to d,eterminethe amou,nts paid to essentilif access .communi~y 
hospitals for the operating costS of inpatient hospital services . 

'under part A of the medicare program to take into. account, the, .. 
special needs of such hospitals: ' , ' :, , ' ,'.
'Of CLARIFICATION ,OF PHYSICIAN STAFFING REQUffiEMENT, FOR' 

"RURAL PRIMARY CARE HOsPITALs. ..:....Section1820Jt)(1)(H) of such ~ 
Act (42 U.S.C. 139t)i-4Cf)(lHH)) is ~mended,by striking th~ period 
and inserting the following: '\ except that in qeterrnining whether 
i:. facility meets the requirements of this subparagraph" subpara~ 
graphs (E·)' and,(F) of that paragraph shall be applied as if any ref
erence to ·a'phy~ician' is a reference to a physician as ,defined in 

.. :sectiOn 1861(r)(1):"; ", ,,' ,.' , ',' ".:' '," ' 
, .<kl 'TECHNICAL AMEND~IENTS RELATING TO PART A DEDUCT

.mLE, CO'INSURANCE, AND SPELL OF ILLNESS.-Ul,'Section 1812(a:)(1) 
of such Act (42'U.s.C. 1395d(a)(l))is amended"":' , ' , 

, "" (A) by striking ~inpatient hospital: semces" the'first place 
it .appears and inserting "inpatient hospital services or 'inpa
tient rural primary care hospital services";·, " " " " ' 

, , , : (B) 'by striking "inpatient hospital services" ,the secOnd, 
place'itappeais apdinserting "such serVices"; and' :"'. 
" (C) by' striking,"andinpatientrural primary care hospit81 
Services". ' ,,", ' ,,' " 
(2) SeCtions 1813(a) and 1813(b)(3)(A) of such Act (42 U.S.C. 

1395e(a), 1395e(b)(3)(A»)' are each, amenq,ed by striking "i.npatiim~' 
hospital services" each place it appears and inserting ·"inpatient 

v 	 .'ho~pital services or i,npatient, rural primary care hospital' ?ervices~; ' 
. ', (3JSection 1813<b.)(3)(B) of ' such Act.!42 U.S.C. 1395e(b)($)(B» 

. , is,amended b~.striking "inpatient hospital ·services~', and inserting 
"inpatient hospital services, inpatient rural primary' care hospital 'j 
seryices". .' . " " , ' '.' ' . , , ' , (" 

(4)' Sectibri,' 1861(a),' of ,such' Act :(42 .U;S.C. 13951da)) is 
"/. '; ame,hded~" ' ,'. ":" " , ,,"~'. 

, ' (A) 'in paragraph, (I), by striking' "inpatient' hospital serv· . 
. ices" ,and' inserting "inpatienthospitaLservices, inpatient rural ' 

primary care hospital services':; and ',' ,.,:\' " " :.,", .' 
, : (B) in paragraph ,(2), by, striking ~'hospi'tal" and' inserting' <" , 

, , . "hospital or,rural primary carehospitaI:' .. _ ." 
, <(1) AUTHORIZATrON ,OFAPPROPRIATIONs.:""Section 1820(1l ,of' . 
such Act (42 U.S.C... 1~95i-4(m, as redesignated, by subseCtion : 
(cH2)(A); is amended 'by striking ~Tr:ustFI;lJ.'l.d" .and all that follo\vs 

e' .' 

"",.'~'"Y ,and inserting the following: ",Trust Fund - ,'-,' . ., ' !, 1,. ' 	 r , :. 
_ "(1) for'each of the fiscal years 1990 through 1994-'" .,I 

':',"j'-" /'(A) $10;000;000 for grantstb State~ unde!", subsection' 
(aHU"and " " ',' ' " . ,"" \,' . 

''". ',. '", ~(B):$15,OOO,000 for grants to hospitals,f~cilii:iesiand' 
., 'corisortia u'n'der subsection (a)(2);' and . .' . . . : . 
" ':r ' , ""'(2) for each of thefiscalyears .1995 through ,1999~ " '. 

, , " 	 f 
. "" 	 . , ' '., '. '. "(A) $50,000;000 for 'grants ,to States under, subsection, 

" 	 ' ,,-, 1/ ',..;.{aHU, and \ ; , ' ':" .' . 
, '.' " ,,~(B! $4Q;000,000 .for grants ,to hospitals; facllities;,and 

.', i''':, ..... " ",consortIa under subsection (aH21.".· . .,',} : ' .. 
'" ,<, " (m) ,... EFFECTIVE .I~At.E.";"E~cepi ~ asotherwise,pr,ov~ded, the _ 

:. :amendments made by, this sectIon shall take effect on the date of' 
':" th~ ena~tme~t of this. Act. ' , .' Ii, " " 

\' "';'~:' SEC. 8324.'ME.DlCARE TELEMEDICINE 'PIl;O+, PR:OJECTS: - '. ,'; 
:,,':, :: ,(aIEsTABLISHMENT OF PROJECT.-: '. , "., 
, ",,: ~,\ C1) INGENERAL..:...:,-he Secretary oC.,."Heahh cand Human' 

, . .,: "Services shall esul.plish, not more than 10 pilot projects to in:. '.. 
.. 	 ~ . :,'<. ':.." ~11..',., -\. ,: .. ," \~.'>:i " .,:~' .:' ,":,'c. 

, : ~ 

;1 

\ . 
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vestigate"overa 3'~'~ar' period the effectiveness of the ,use of 
rural health care orovider telemedicine -networks toorovide 
coverage of physici"an 'consultiuive services pro\ided \\:ith' reo , 
spect to the provision of other services under ,part Bof the 

'medicare program in rural' areas. , ' , . ' 
, (2) NETWORKS DEFrNED.-In this section, the term, ~rural 
health care provider telemedicine' network" '(hereafter' referred 

"to as a "network") means' a network 9f pl'oviders that meets 
•the following requirements: 	 , 

, (A) The n~twork serVes physicians, clinics (incl,uding, 
'rural' 'health clinics ,described in section, 186 Ha,a)(2) of the, 
SOcial Security Act), and other rion-tertiarycareproviders 
,in a"rural area wlio, have entered into' agreements with a 
,mUlti,specialtytertlaty"care, provider who ,11as agreed to 

, provide 	physicianconsulta~ive senices (withqut regard to 
whether, orne. such tertiary care proVider is in the rural 

, area) n~garding Patieritreferral and transfer, the use of ' . , , joint communica~ions systems, and the provision of. emer-' \' 

gency and' non-emergency, transporta,tion am,ong ,the net
" ' work members. " ,,' ,~,' ' ",' " 

, (B) The area iIi ;which the ne'twork' operates IS, a rurai 
are,a 'designated as a hearth' professional ,shortage 'area' 
(under section 332(al of the PUblic Health Service Act) or , 
is ,an underserved rural area in accordance with such other' 
'criteria as the Secretary may ,specify,' " 

(b) MEDICARE PAThIEm FOR.PARTICIPAN'TS.-:"'~ :' " ' , , " , (V'IN GENERAI...--'Undertheprojects established under this " 
section; tlie Secretary shall make payments, from the Federal 
Supplementary Medical Insurance Trust Fund under part ·B of 

'title ,XVIII of the Social Security' Act, in accordance with the 

, >" 

metho~ologydescribed in paragraph (2) for 'physicians' ;con

,sultation services pro:vided by the tertiary care services consist-, 

ing of a professional consultation, to 'an i~div:i.c;lual ,or entity in , '\. 

" , the' n~twork fui-nishing a serVic~ for which paYlllentmay ,be, 
, made 'under such part toa medicare beneficiary i~ a, ,rural 

,: "area, Inotwithstanding that'~the ,indrvidual providing, the profes
:, sional consultation is ,not ,at the samelocation',as the individual,

I ' ' . ..furnishing the, service:to the Inedica~e beneficiary. '" '. " 
, ',' (2) 'METHODOLOGY::FOR DETERMINING AMO'Um, OF ...PAy. ' 
, MENTS.-Taking into account the amount of funds available for 

, 'payments under, the Iproject, 'the 'Secretary shall establish a 
'methodology . ..{or'determining ~he,amountoJ payments: made 
. ' . under 'paragraph '.( 1);, and shall ,include ,in the' methodolog}- 'a 

. method for making 'payment for reaSonable costs incurred in 
, " ,', the. usage 'of signal' transniission faciliti~s suitable for the con- .' 
, :·duc,t ofphys~cian consultative servic;es; " " I .,.:", , 

(C) ELIGIBILITY OF, NETWORKS...... : , '" '. " ," 
. .,' (1) ,IN 'GENERAL~ :.:..Anetwork is, eligible to pahicipate:in' a 

'.' ,

pilot p~oject under thi!?, section if- ,_: ,', ",' .' . , .' : " ' , , 
" ,.', '(j\.) 'the network submits'tothe S~retary (at S1.lch ,time' 
, ;and in such form as the Secretary may require) an applica- . 

~ioncontainirig..,.." ' . c" ,', ,.',' " ' 

;.. '(i) information'>and assurances that the 'menlbers": ' ," 

I '.;: ,', "" :of 'the, network h}3.ve enter~d into ~su<;h agreenlents, as 
" ' :, .'are neces~aryto operate 'the network, ',.. '.I.' " 

,~ '~,:'; (iD information and assurances'that the network. 
, , '>' has a:vailable the appropriate technology for, providing , 

, .' , , . , ·remote consultations' and' , ' ' ,\ , '" ",'
" ... 

, ',',' (iiii ~ suchother/i~fornlation and assurances ,as' the ' 
. " Secretary may'require; ,anq ", ' " ',,',,' " , ..,' 

, ,.,(Brthenetwor~agrees:tosubIl1it to,the Secretary such, j 

) , ,information as ,the' Secretary ma): require todei:!,!rmine the '" 

," ," ;.' '. :', . a,mou~tof paynient~desc'~ibed in 'subsection' (b)(2),to pr~. " 


'I'. •," pal'e' reports 'und~r subsection Ie), and to otherwise 'carry " 
'}' .out ,the project.1 

; 	 " :. , ", \. . • " '. 

'1> : ' .' 
:~, ' .," 

.,!' 

... ', ' 
:. ,,~ 

" '/' 
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(2) RURAl. AREA ·DEFC\"ED, -in this se~tion, :the'term"rural 
. ,

" j area" has the meaning given such term in section 1886(d)(2)(DI 
of the Social Security Act, ", ' :\ :. :. ,'.' .' .... 
(d; CRITERIA FOR SELECTING P.-\RTrcjp.~,\'TS.- . .

I,; . . ill TECHNOLOGYAPPL'IED.....,In.selecting among eligible ri.et-· 
works for participation in pilot projects under this section, the 
Secretary shall give priority to. networks ,that proVide for con
sultations' between patients and . medicBl' speCialists involVing 
transmission of detailed data: on the patient ina manner that . 
serves as a reasonable substitute for in-person interaction be- , 
tween th~ patients 'and the specialists. " . .:.. .. '. . ' 

'(2) .PERMITl'il>1G EXISTING· NE'l:wORKS. TO .. PARTICIPATE.":;. 
Nothing in this' section may be·cqn$trued. t9prohibit the Sec: 
retary from sele'::ting ainetwork operatingatt~e'time,6f the es· 
tablishment of the pilot project~ for' participation in the proje~t~ 

1 . 

(e) 	REPORTS.....,.. '.' '.' '. - .' ".:. ". ", I".' . 

. (l) lNTERIl'..t- REroRT ON PARTICIPATING. SITEs.-Not later 
. than 24 months after ·the Secretary firs,t'makes payment und'er 

subsection {bl, for services under a pilot project, the. Secretary .. 
shall' submit a report to C9ngress' describing the projects and" 
the networks participa·ting..in the projects under this section, 
including a description of the amounts e~pended and thelium- , 
bel' of patients served under th,eprojects; " ,\ ' . 

. (2r FINAL.,...;.Not later ,than 1· year after tlie-termi~1ation of 
the projects,. the Sec~et,ary shall S4bmit a fmalreport to Con> ' . 
gress describing the/ operation of the. projects and containing~ , 

'. (A-) the Secretary's.·analysis of the projects' cost-effec-. . .1 

tiven~ss Md success in promoting the access of provide!;'? ' ). . ~ , ' 

of health care services in rurahrreas toconsultationserv; .' 
. ·ices·of'specialist physiCians; . . '.' 
. : ' (B) ; the Secretary's analysis of the impact, qf the· 

" projects on the ability.ofpatients to obtaina"higher quality 
.. '.and greater. range of care: and ' , '.'.,' 

" . (C) such recommendations as the Secretary con'siders' .' 
appropriate for changes in the medicare program, relating 

.. ~ . to telemedicine, including estimates of the costs associated 
with any such changes.', .' , :,. - , 

(f) LIMITATION ON AMOUNT EXPENDED UNDER PROJECTS.-The 

'. .... . .' total 'amount expended from'the Federal $upplementary Medical 


' .." 	 Insurance Tnist Fund under section 1841 of the Socilil Security Act . 
• Jor services under the de¢onstra,tio~ project .under this section: may " 

,- t'". 
, not exceed $25,000,000. . ,-,.' . " - '" . 


';' ·/SEC.'8325.",TREATMENT6FOTHER INDIANFACJLlTIES ~ INDIAN: 

, : ' '. , HEALTH SERVICE FACILITIES.. . " . , .' ' 

. (a). IN GENE;RAL.:-Section,' 1880(a) .. (42.'U:S~C:. 1395qqla» is , ' 
amended by striking' "facility of the Indian Health SerVice,whethez: 

"~operated b)~ such .se~ice·: and ,inserting ~facmty operate4 by the .In, 
t : .;', '. dian Health Service. . ",' ..' ; ., . : .' .', 

,~_ . (h) CLARIFICATION OF ~dVERAGE OF HOSPITAL'. OUTPATIENT.' 
SEJWIcEs.~SectioI11880{ai (42 U.S.C: 1395qq(a») is amended by.in· 
serting . ~(including payments for .. services' described' in ,.section 

\ " -: . ' .. ·.1832(aH2)(B»)" after ~underthis title~. " .. ' .. " . '. .' 

" • (h). EFFECTrvEDATE.:....:The amendment made by subsection (a) , 


.,. '.:~ shall apply. to portions of cost ,reporting periods beginning on, or' . 

~ter, ~al!-uary1, 1999. , . . '," , ' ; , . 


! /' " 

'. ·j>ARr 4";"'APPLICATIQN OF·QUALITYMANAGE;. 
",: :.MENT, AND'.'ADMINISTRATIVE' REFORM 
,,;c'UNDERGUARANTEED HEALTH INSURANCE· . . .',' 

...... " "'ACT OF' '1994 " . .' ,.,.. ,. '.~.' 	 . 
''': ". ,.,~ ~'l<"" " ,\ ' , ..' • ",' , , • - 

\ •.' , , . " /, ~ " " .' "'1,': 

, " 

':' 	. ··.SEC. 8331. INTEGRATION"OF MEDICARE..INTO NATIONAL . QUALI'rY, 
;,:.".:' '. .' .. ' .. MANAGEMENT PROGRAM: .' "." ..... '. '. 


,>,'/ . '.: . N.dt l~terthan f 'year, after the date of th~enactnient·,of this ': 

" .: ' ,-,A.ct: the 'Se~retary shall submit to Congress a detailed proposal for: 

", '>"!, '.~' 	 ,. .'t,'" • ; , . ,. 

.','
'-,":, ' , !, . 


,'J. ',-1
. ,' .. , . 
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, -' " legislation to pro,,;cie for .the' integration of the' meqicare 'program 

,into the National Quality .:'.lariagenlerit Prograni thtough'- 
, ,GJ the incorporation of information pro,,;cieci ,b\· medicare 


, b~neficiaries' into the 'consumer SUf\;eys described" in seCtioi1 
9002;' " 
" ,(2) the incorporation of infQrmation on the quality of servo 

\' ' ices proVided under 'the,medicare program; as measured by the. 
national ,measures of quality perfo~ance' established under 
section 9.003,' into the performance reports described in' section, 

\ 9003(g); , , \' 

.(3) the transfer, to appr!?ved quality)mprovement organiza-, ' 


tionsi on a State-by·State basis over a J5-year, period, of fu~c-
, tions, being performed' by 'both,approvedquality' improvement 
" orgaruz3tions and utilization, and 'quality control peer review 
,'organizations 'entering into contracts ~th the Secretary 'under 
part ,B of tit1e XI of ,the Social Security A~, Cwhhout regard,to' 
whether the organizations w1th contracts under such part per- ; , 

form such functionson'a multi-State basis); and , , 
(4) the retention by such. ,peer review organizations'offunc· 

tions the'6rganiza~iol1s are' required ~o perform under 'such Act 
that do nqt overlap ~th functions that are req~ired to be per
formed by approved: quality improveme'ntorganizatiolls under 
this part. ' ' '," 	 ", 

• SEC. 8332; COORDINATION OF MEDlCA'RECARDS WITH HEALTH SECU. 
;. ' RITY CARDS., ' , , 

(a)' .w' GENERAL:-TitIe' -XVIII is amended, by' inserting after 
·,section 1804 the following·,ne.w section';· :,' 
. 	 /i , .,' 

~COORD[NATION OF CARDS 

. ',' ~SEC.':18.05::' In i~suing jdentifica~ion ~ards, 'for iridividualsenti

;} " ',tIed' to benefi~s under this title, the Secretary shall ~ssure, that' 


, , such cards conform to the standards established for health security 

cards under seCtion 9i.ol!c) ',of the Guaranteed Health Insurance' 

,Act, ,of 1994.".: ,'. " " " ," , 
(h) EFFECTIVE DATE:-The amendment made by subsection, (a) 

~ , shall t,ake effect January 1,)997. " " , ' , 
SEC. 8333. 	 ELIMINATION, OF MEIIICAREAND, MEDICAID' CO\-':ERi\GE 


. DATA BANK. • "'.' " , 

, .. , Effect~e upon ftill,impleme~tation of thenationalenr61lment 


v.erificatio'n system under section 91.02 _.' ":,'" , ',' , 

'.', '" '. ' (1ln() emploY,er' is;.required. to make an)' reports und!,?r, sec· 


, tlO~ 1l-\l4(c) of theSOCIal Security Act; and '," ,'" ' 

, (2) information,andl functions previously in ,or', performed, ' , 


by,theMedica,re and~edicaidC6verageData Bank ,under sec· 

tion 1144 of'such Act shall be subsumed by .the' enrollment ver· ' 

'ification syst~m.; " , " , ,.', " 

SEC. 8334. REQUIREMENT FOR,UNIFORM HOSPITAL COST R'EPORTING.i.. , (al IN GENERAL....,..Section 1866(a)(1) (42.0.5.C. 1395cc('a)!11) is, ' .. , 
ap.lended"':'" . . . ' ' . ' ' 't", '. ; 

;' ,(1) in subparagraph (P),by striking "and" at the end;: 
, '(2) 'by striking the period at ,the end of subparagraph IQ) 

and inserting ", an~"; and ' .. .. 
(3) by insertipg after subparagraph (Q) the following: , 

, . ,', :"(R) in the case of a hospital or a rural primary care hos· 
, pital" to ,report information "in a uniform manner : consistent '" 


'\ .' ,; :' ", ~th: starid~rds established by the Secr~tary,tp carry out, sec,
, 

<,tion 4.o.o7(c) of the, Orpnib\ls' Budget, ReconCiliation Act of 1987 
. :" and in' ap" electronic, .form, consistent ~th standards ..estab· 

, i , ' lished '0:',,; the, Secretary:". ,,', .: . 

. ,(b), EFFECTIVE DATE.-=Tlle amendmerits made'b,' subsection ;(8) , 
'...~ , 'shall 'apply';to cost 'reporting periods beiinning on or after October 
;',,:',;1, 19,94. " . ",,,' , " 

'/",' ..; 

;.~ " .' 
" ... 	 ,;: 

,! :" 

, ;' 
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.SEC. 8335. APPLICATION OF HEALTH INFORl\LUIOl'i ANn INFORMA·, 
. TION TRA..:'iSACTION REQUIRE)lE:'\'TS', TO '.FISCAL 

, . INTERMEDIARIES AND CARRIERS. . , ". . 
(a) FISCAL INTERMEDIARIES U.Pll:)ER PART A.-Section 1816(f) 

(42 U.S.C. 1395h(f») is amen:ded by adding at the end the following 
new paragraph:' .. '. ". .. . \ 

.. "'(3) ,The standards and criteria under paragraph (1), shall in· 
. clude' requirements that the agency or organization meet the for

lowing requirements applicable under subtitle B of titl~ IX' of the ' 
Guaranteed Health Insurance Act of 1994 to asponsQr of an ad· 
minJstered health plan: . . .. ' .. . . . . 
. .'~(A), Health iriformation ~tandards under section 9103'of '. 

such Act;'. ' ..' . 
, '''(B) Standards relating ~o' transactions and .information 

under section·9104 of such Act... . . :. 
~'(G) Standards relating to the 'acceptance of claims ,and at·' 

\. tachments and limitations on other transactions under section 
,9105 of'such Act.". ' ,'..' . 

. . (b). CARRIERS UNDER· PART :B.-'Section 1842(c) (42 .. U.S:C .. 
1395u(c» is amended by adding aftheend the folloWing new para·
graph:· '('. ,-' '. . . . " t " .'f 

"(4), Each .contract under thissectiori shall include require. 
me~ts that the carrier meet th.e follow:ingrequ;remen~sapp1ic~ble , 
under subtitle'B oftitle IX'of the Guaranteed Health Insurance Act . 

'of 1994toa~sponsor'of an adminis~ered health plan: .. 
. "(A) Health information standards under'section 9103 of 
such Act. .' .'. '.', 

;"(B) ,Standards relating' to . transactions and inforrilation 
under section, 9.104 of SUCh Act., "" . '. . . 

~'(C) Standards relating. to the acceptance of claims· and at" 
, " " tachmentsandlimitations'on other transactions .under section 

9105 of such Act.", . 
. SEC; 8336. APPLICATION OF RESTRICTIONS 6'N'DISCLOS'URE' AND USE 

, . OF: HEALTH INFORMATION. '. " . '. . 
,Part A oetide XI (42 U.B.C. 1301 et seq~) is ,amended" by add· 

ingatthe end the' following new section: .' , 
• '. I ". : :'.. ' .. 

"RESTRICTIONS ON DISCLOSURE OF HEALTH- INFORMATION 

, ,'"SEC. .l145.Th~~P~OviSi~~sof subt~itle C'oftitl~rX of th~ Guar~ . 
anteed Health Insurance ,Act of 1994 shal1;apply with respect t9" 
health information relating to .individuals entitled to benefits"ullder 
part A' of.title~1I in the. same manner. as stich provisions . apply 

, With: respeCt., to health information relating to .other individuals 
'under such subtitle.".' . , 

• ,f" '", .' I.' . 

, ..... 'PART,5~AM:END:MENTSTO ANTI-FRAUD AND 
, ABUSE· PR,OVISIONS ' . 

SEC. 8341. :ANTI-KICKBACK STATUTORY PROVISI6NS~'· 
tal REvISION'TO PENA.LTIES.~"·'· ',.', . ,-" '. '" 

" (1) PERl\UTrING, SECRETARY'TO ,IMPOSECML l ~tONETARY 
PENALTY.-Section.' 1:i28Ata).· .(42 . U.S.C~ 1320a"':7a(a)}is " 
am~nded~.. " , ,'", . , . . . ',., .' . 

. (A) by strilting;':',6r" at ,the end of paragraphs (1) and 
. .:,,(2);,'," :'<c' , .•:.'.....,'., ... ,.:•..•.~"... , ... ," ..' :. (;..", 

, " .: " / fB) . by strikingthesemicolo~ at', the end.ofparagra'ph . 
,(3)and!nserting'~~; or";,and .. · ":," ,.'.' .. 

. ' ;' ".'(C) by inserting.afier'paragraph (3) 'the follo~ng ne\~ . 
. " ,'paragr8;ph: " . ;,,;,.,,:" . .-,' "" ,'" . " 

:' ,,' "(4) carries:out any'actiHt)~; in violation of patagraphn) or> 
'" (2) of section 1128B(b);". ; ;." : _', ,', ' '. . . 

, . (2) DESCRIPTION OF., CML' MONETARY 'PENALTYAPPLICA... 
'BLE:-Section 1128Ala') (42 U.S.C.1320a.,.7a(a)) isamended~' 

, (A) by striking "given):~'at' the l endof.thefirst sen'tence 
, and inserting t~e following: :~given or, in 'casesundeIj para7 
:graph(4). ~50.000 Jor,eachsuch ~olation);~; and . 

~ . /. 
. ,~' 

t .," ",.," , ~ .' .~ " 


," ',', .~. : " .. 1
,"," ' .... 

. ', 
 '( 

,.,' 

, .' 

"" 
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,(B)b~; 'st'nki~g -claim."8t the e~dof the secorid ,sen-' 
tence, and' inserting the following: "claim (or;, in cases 
under' paragraplf (41;danlages of not more'than ,three' , 
times the total amount of remuneration offered. paid, solie· ': 
ited. or recei ....ed.... '", v , 

(3) INCREASE rN CRIMINAL' PENALTY. -Paragraphs (1), and 
, (2) of section 1128B(b) (42 U.S.C. 1320a-7b(b» are, 'each 
amended-' ,", " ", ":':" , 

(A) by striking "$25,000~, and ,inserting, "$50,000"; and' 
<B) by striking the period at the end and inserting the 

, following: "; and shall be, subject, to, damages of not more" 
, ,than three times the total remuneration 'offered, paid. 50

, dicited,orreceived:".' "" ' " " ",', 
(h) REVISIONS TO EXCEM'IONS.-' , ,', 

, (1) EXCEM'IONFORI)ISCOuNrS.-Sectiori 1128B(b)(3)(A) (42 
U~S.C. 1320a~7b(b)(3HA)) is amended by strlking "progrruil;" 
and iriserting,"program and is not in'the form of. a cash pay

,ment;". " " '.' , ' ' '_ " " " 
(2) EXCEPTION FOR, PAYMENTS TO EMPLOYEES.....,.Section 

1128Bcb)(3)(B) (42 U.S.C.1320a-7b(b)(3)/B))is :amended'b ..: in~ 
serting at 'the end "if the amount of remunera;ionundei the 

", arrangement ,is consistent with, the fair market value, of the 
, services and is not determined ,in a manner that takes/into ac
'count (directly, or indirectly) the volun:te'or vaiue of any refer· ' 
, rals. except that' such, employee can be paid remuneration in : 

, ", ,'the form of ar.>'rodu~ivity bonus based on ,services personally 
perfoqned by the eDlployee;"., ~, " ,', ", ' 

.,' , ,(3lEXCEPTION FOR WAIVER OF COINSURANCE'BY CERTAIN 
PROVIDERS.-Section ,'iI28B(h)(3)(Dl '(42'", U.S.C.' 1320a
7b(b)(3)(D» i is amended to read as follows: , , 

'. I., ,:,"'~m)awaiver' or reduction of' any coinsurance or other, ' 
, copayment:if-, ,'" ;', ':' " " , " , ':, ' " , ',c', 

, ',:'" "(i) the. waiver or reduction is'made,pursuiuit to'.a,pub·', 
.. lic'schedule of discounts which the person is' obligated as " 

" , a'Il1atte:(oflaw to apply to c::ertain individuals, ' , . 
", "(ii) ~he waiver or reduction is nlade pursuant to an 

( es~ablished program and applies to a defined group of indio , 
" J 

\ .:. ' -'.' ".,; viduals whose 'incomes,do,not exceed' 150 percen~ {or such" 
,,i ,'" 'higher percentage ~s the Secreta!}' may permit) of the. offi· .' 
, ..' ';.:' • cial poverty,' line (as defined ,by the Office' of 'Management . 
',' , 'and 'Budget, ,and revised annually in accordance with, sec

, ,': tion 673{2) of the Omnibus, Budget Reconciliation' Act. of 
" . -:' :1981) applicable to a family of the size involved{', , 

" ,~'" ., ,c '''(iii) the' waiver or reduction of coinsurance' is not of· 
.' 1 'f " fered 'a's part: of any advertisement or, solicitation and the 

~: ,person(,offerin'g the' W8lVf!iot.reduction determines in gOQd
.:' ',' - faith that the individual is ~in fihancial need',.,' : . .;., i ". ' .. ' 

,', ,", ..: • ,""(iv.) the person, offering the,w'aNer 'or ,reduction fails. 
. ~.-,; 

, ',:;. .',' tocollec; the coinsurance or"other payment' after making'''',,\\. " ',: . .:,: \ reasonable collection, efforts, or", . ",'.. " .:..'"'C,.-., " 

", '.' " "(v) the waiver or reduction of coinsurance is in' ac· 
". :,'" "cordance with a cost sharing schedule .ora supplemental' 

, .... , "penefi~' .package which may be, offered by a' managed. care .. 
, . ,:' , :plan.und~rtitleXXlI;'and". .,.. .', . ",' . ' '.- '. 

" ':'. '.',,;', ')4),'NEW:EXCEPTIO~ .FOR CAPITATED 'PAYMENTS.-Section 
'., '~'1l28B(b)(3) (42 U;S:C.'1320a"';7b(h){3)risamended:..;- " ' 

;, ' (AJqy striking, "and" ,at the end of subparagraph ID); 
. " .... , .<B)bY strikirig;theperiod at the endOfsubparagrapl1 

. '~~"·{E)andinserting··;.~n'd"; and, ' " ':' ", . 
"',', ,C', '(C),by: add~~g at the 'end' the fol(owing new~ubpara • 

. :,graphs::~ .. ,';;" :': :';. " '" "" "" , 
, " ~, ,,/~(F) any 'reduction .in, Cost sharing' or .increased benefits 
i.' ~ ·.,:given .tq,an,iridividual,any amounts paid, to a' provider for an 

," , ", . 'J/:,: :item/or,.serVic~,furilished 'to an individual, or any, discount or 
, :.!.~,~; .,.'.:"','" ~"",:'7 :'p~quctioi'L in,-price giveJl.-by the 'provider for such 'an item or, 

.:;i~/~tt~,;,;:."t,;c,!.';~,l~';'j,;,~~;;:~;;:f:' .... .'- .. ' ...... '. ., ·.... 
',,,"' ,:;., ,"''''.'~''~:'~ ".' • /"1 . ,.' " 

\ ; 

, J 

',.' 

/' 

,\ 

! : 
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service. ,ifthe individuai'is en'rolied\\~th and such item or se~-- " 
Ice' is' covered, under an}- of the following: , ' .' , . ' . , "I 

, '~' -Ii) A healt4 plan 'which is {urnishi'ng items or serviCes 
under a risk· sharing contract under section 1876 o,r section 
1903(m).. ' , " ' , ' " " 

\ '"(ii), A health plan .receiving payments' on a ,prepaid, 
basis,. under, a deillonstra~ion proj~ct, under section 402(a) . , 
'of the Social Security Amendments of 1967 'or under, sec· 
tion 222(a) of the ,SOcial Secunty Aniendments of :1972;, ' 
and' ,'," " " , , ' 
"(G) any amounts paid to a provi,dei for an itent or service, 

fur~shed 'to an individual ,or any discount prreduction in, price 
• given by the provider for sU,ch an-item o'r serVice,if the individ· 

/ ,ual is ,enrolled with, and such item or serViCe is covered under 
, a health, p.lan Un!iei whicll the provj.der furnishing the item or , 

, ,service-is paid by '~e health ,plan ~(jr ,furnishillg. the item or' 
service only on a capitatedbasis, pursuant to a writte,n ar· 

,~ , 
'rangement between' the plan and the' pro"ider in which the 


,I. , provider assumes financial risk for fUrni~hing the item or sen', ' 

, ,"'", ice." ~ ..i " " - . ~ ~ 

(c) AUTHORIzATION FOR THE SECRETARY To. ISSUE REGULA, ',\, 
TIoNs.--.:Section 1128B(b) (42 U.S.C.1320a-7b(b» is aniended bv , 
'add~ng at the end the folloWing 'new"paragraph: ',' ,;, , ,',' ," , 

"'(4), The Secret,ary is' authorized' to, impose ,by regulation such 
'. ,I , other requirementsa~ Ineeded to protect against pr()gram or patient 

abuse with respect to any ofthe exceptions described in paragraph 
, , (31.". ' , ,'". " ',. ' 

td) CLARIFICATION OF OTHER EtEMENTS OF OFFENSE.-Sectiori 
, 1128B(b) (42 U.S.C. 1320a-7b(b» is amended'- , "", " ' , ' , 

(l}inparagrapll (l)(A), by striking "ih re~urn for referring" . ' 
" and :inse~ing ','to refer"; , , " '," " ',", 
'(2) in paragra,ph (l)(B), by striking "in return for purchas~ 
, • "ing, leasing, ordering, or arrangiIig f6r, or: r.ecommending': 'and 

inserting ~to, p,Urchase, lease, order,or arrange for or. "rec· ' 

I' ' 

ommend"; ahd', " ' ,,', ':. ' " . ,'; . 

'(3) by adding 'at. the end of paragraphs (1) and' (2), the fol-, 


;loWing sentence: "A violation exists under this paragraph if 'one " 

.:::' Qr. more purpOse!) of the remune~ation, is unlawful ; imderthis 


, " 'paragraph.",' " ' 

SEC. 8342. 'CIVIL 'MONEY PENALTIES. ' " ' , ," , 


la) PROHmITION AGAINST OFFERING-::-lNDUCEMENTSTO .INDrY.m- " 

VALS ENROLLED UNDER PLANS. ~ ", " , " " 


:11) OFFER OFREMUNERATION.,-Sectionjf28Ata) 142 U.S.C~ 

} 1320a...:7a(a»; as amended b}'~section8341(ajH), is ainertdEi!d"-' 


." ,', (AI by striking "; or" at the end of paragraph (3) ,and,

, inserting a semicolon; , " " : ;'" ' ,. ,',"" 

, 'm) by striking the semicolon at theend"of paragraph' 
(4)..and 'inseqing:';or"; an~ " " ':.," ',',. 
, , IC) by inse~ing after paqigraph '(4) ,the follpwing Itew '. paragraph: ' : ~; " , ' ,,' , ,,' , " : ' ,

'J " " "(5) offers,pays, or tran~f~rs renluneration to\mj~iqdiv:id- , 
,'" 

ual:eligible for penefits imder'dtleXVIII of this Act, or under', 
a'State health 'care : program, (al?defined in section' 1l~8(h)l, ", 


, :that such person kriows or should know is likely to' 'influence,' , 

such individual to order or receive from a partic.ularprovider, , 

practitioner, or slJPplier allY item or service for which payment, 

may be made, in who~e orin part, under title XVIII, or ,a State 


,.' .. health care "program', ;other. than to influence an individual en- , , " 


I'1)lled in,a managed care planoi,apoint:of"service plan (as de· 

fined 'in section 2204lt6 receive, benefits under the plan inac-, 


,.; , . /' cordance with established'practice patterns for the delivery of", 
, " 

medically necessary services;". , , ':.-,',,; , '. " " ' ' . 
'-" (2) REMUNERATION DEFINED. ....:Section 1128A(i) of such Act ' 
',(42 :U'.S.C.,1320a-7a'li)) :is amended "by, adding at the 'end",the : 
,fol1!?wing neW-paragraph: ' '\ ' , " 

'.',' 

r, ~ , . ~~.. 'h 

"". 

" 
.\ " ,.' ',: ," 


".' ',' 

•• > '", '" I . 
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"(6);The term :remuneration' include.s the \vaiver or reduc I 

tion of 'coinsurance amounts. and transfers of items or seM~ces , '. 

for fn~eor for other than niir :n.'arket:value, 'except that such 
term does not include the waiver or reduction of coinsurance 
arpounts by a person or enti(y. if7- " \..: . .... 

, "'{A} the waiver or reduction is made pursuant to a, . 
pu'blic schedule of discounts' which the person is obligated < 
asa matter of law to apply to ,certain individuals, ' . " ; 

· "(Bl. the waiver or reduction is made pursuant to,.an 
established program and applies to a defined group of indi~, 
viduals whose incomes do not exceed .150 percent ·(or such 

"." 	
higher' per~entage .as the Secretary may permit).ofthe offi;, 

cial poverty"line (as defined by the Office of Management 

and ,Budget"ahdrevised annually in accordance. with sec~ 


'. 'tion 673(2) of the' Omnibus Budget Reconciliation Act of . 
1981) applicable to a fan}ily ofthe size. ir,Yolved, " 

· "CC)'tha waiver or reduction of ,coinsurance. is not of· 
'. fel,e-da's.part of. any' advertisement or solicitation and the 

person offering the waiver or reduction determines in good " 
faith·thai: the individual is infiriancial need, " .' '.' , 

.[ . . . "'(D) the person offering the' waiver or reduction 'fails " 

.' to collect the Coinsurance or 'ot,her paY1l1-erlt after 11.1akirig

. reasonable collection efforts, or ' . '. . , .' . 


,"(E) ,the . waiver . of' reduction ciLcoinstirance is in ac· 
cordance with a cost· sharing schedule or:a supplement~l 

. I 	 • 

, :benefit pac~gewhich may, be, offered by a/managed care 
plan under tltle XXI!.". .' . ,.... . '., . '. ". 

. '. (h) 'ADDITIONAL OFFENSES:-Section 1128A(a}, of such Act,as 
amended by section 8341(aH1)and subsection (a){l>, is further' 
,amended.:..:... ". " " , " . ". ,/, ,.,-. ", ). . 

, (1) by striking "or" at the end of paragraph (4); 
' .. '(2), by striking the semicolon at .theend of paragraph '(5)
and inserting, U; or"; and : "....',..'.. .' : 
" • (3) by inserting after paragraph (5) thefoll(nyingnew'
,paragraphs:. , '. .... .. .' ' . .' . .• . ,', i: 

i, 	" ." ,1 
.. "~(6) .. erigages.in a practice which: has 'the effect of limiting . . \ .. . 'or discouraging: (as compar,ed toother plan enroJlees) the utili· 

~ - . . '.., ., , , zationof ~~dicallynecessary health care semces covered by .' 
, . 'law 'orunder.the . serVice ,contract by title XIX or other publicl}; 

· ~ 'subsidized patients, "including but not limi~eQ to differential 
, ' 'sta,ndards for the location and hours of service ~offered by pro· 

:, . ,i:" . viders participating in' the plan; . ". '.\. , ' 
, ".,': 1 :'(7) ,substan~ia1ly Tails to cooperate wit~a: quality assur- ,,' 

, t. , ... , ' '.'., 'anceprogram or a uti.lization,re\ciew acth'ity;.· '. .... . . 
'. .,"(8) eriga'giil'g iii 'a pattern .pffa1liiig s.ubstantlally to 'pro· 
,vide .orauthorize medically necessary ·jtems and services that 

( 

\' 

. /, 
arereq~ired to .be provided'to aI:lindividualcoveredunder a' , " . 


., health plan. under the Guarant~ed Health Insurance' Act of 

, '1994 dorpubliC 'program, for .the: d'eliveryof or. paynlent for 

. health care' items or serviCes; if the failure has adverselv af

fected (pr had a substantial :likEilihbo.d 'ofadversely, affecting) 
,. 

i· 	
. ,"' the individual; or· ,".' '." :', '. - . .:." ",.' _~'.'", '. ." 

" ,\. , '. "(9)'submits false ,or fraudtilent statements,data or,int-or' 
imlition on claimsto theSeer!i!t3ry, a.Statehealth care agency, 

,':'- ." or anY'other:Federal, State or1ocalagency charged,~vith imple- . ( 
· ; .:: mentation or oversightofahealtll ,plan .or a public program'. 

'.,': ·.'that the .p.ersen' knoW-SOl' should know is fraudulent(; :. . 
. '>,'" , (cr 'MODIFICATIONS OF Al\10UNi'SOFPENALTIES' AND .AssEss.,· 
.~IENTs. .....:.Section 1128A(a) (42 U.S.C. '1320a":7ala»,8s anlended bv 
:;·"section,834i{a); subsection'(aKn, and subsection (b), is,~mend~d in 

.-" 	tl1e. p:lat~er followi~g' paragraph(~)-' .... '., ,:' .....<:" . 
, ',',' ,'-<I), by striking'~.$2;000"and 'inserti~g :'$10;000':';.. . 
,. ':;;'f ;,~:::,,(2),:b~' :inserting. after ..under 'paragraph (4), $50,000 for' . 
. ,;,;'eachsuch Violation"the follo',ving:,~;in casEisunde'rparag:raph 
, ... .(5);$10,000 fO.r each such offer,.payment, or transfer; in cases 

•• ' " .':' ,: ",~, I ' 	 ' ':: :: ~ 
1";. 

. ,. 
.', ;

'. ',' 
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under parag-r:aphs, (6) through (9), <an a:mount not, to' exceed 
SlO,OOO for each such determination:by the Secret':lt:·"; and" ' 
, ,(3) by striking "twice the amoum"'andinserti'ng "three : 
times the amount". , ' ,,' , " , 
(d) INTEREST ON PENALTIES.-Section 1128A(fl 142 'U,S.C,' 

1320a-7a(f)) is 'amended by ~Ciding after the first sen~ence the' fol'
lowing: "Interest 'shall a~crue on the penalties and assessmentsim- ' ' 
posed by a finl:!,1 determination, of the Secretary in accordance v.?ih, ' 
an annual rate established by the, Secretary under the Federal , 
Claims Collection,·Act.'The rate of i~terest charged shall be the' 
rate in effect on the date the determination becomes fi,nal arid shall 
remain fIXed at that rate 'until the entire amount, due is paid. 'In' 
addition, the Secre'taiy is authorized to recover the, costs of coHec

\ / , 'tion in any case where the penalties ,and assessments are not paid 
, ,within 30 davs after the"determination becomes final, or in the case 

,of a compromised amount; where payments are more than '90 days 
pastdtie. In lieu of actual costs, ,the Secretary is authorized, to im

'('f pose a .charge of up to 10 percent of the amoun,t ,of ;penaltiesand 
, assessments owed to cover the costs of collection.", ' 

. i." 
(elAVrHoRiZATION To ACT:- . '" 

n) IN GENERAL. :: The' first sentence of section 1128A(cHll 

(42tr.S.C. 1320a.,:.7alc)(1) is' amended' by' striking all that fol


low's "(by' and 'inserting, the 'following: "unless, within one year 

, :, , after ,the date the, Secretary presents a case tb,',the Attorney 


, ' ,General for consideratiori,'the Attorn~y, General brings' an,ac
, tion'in a district· court ofthe United States~". " ',', .' 


, (2) EFFECTIvE DATE.-The'ame~dment'rila.de'by· this para-, 
graph '(1) shall apply' to cases' presented, by the' Secretary o{ , 

I " Health, and 'Human Services for consideration on or after the " 
.' date o( the enactment'of thlsAct. ," ; , . 

'(fJ DEPOSIT OF PENALTIES ,COLLECTED INTO ALL-PAYER, Ac· : 
coUNT. ....:Section 1128A(fl(3) '(42,U.s:C. 1320a-7a(fJ(3»)is ame'nded , 
by striking'~as miscelbineous; receipts of the Treasury of the United 

,Stl:!,tes" and inserting' "in' the All-Pay_er Health Care' Fraud and 
"Abuse Control Account established under section [9212] of Guar-,; , 

anteed'Health Insurance Act of 1994". ,'" " . '>, ' '. • ' 
, '(g) CLARIFTCATIONOF' PENALTY.IMPQsED ON" EXCLUDED PRO.,: 
'VIDER FURNISHING SERVICEs.""Seci:itin 1128A(a)(IHD) (42, U:S.C.' 

',,', ,':':; 1320a~7a(a)(1)0?))isarhen~ed byrinserting "who furnished", the , 

,,' service", after 'firi which the person".;,·, , " , ' ;, .' " ' ,,' 


/ ) ,:" ' .... . 'SEC~ '8343.' AME~DMENTS TO, ExCLUSIONARY' PROVISIONS IN FRAUD . 

',' " "., . :. AND ABUSE PROGRAM; : " . " ' 


, !,," ",. ",' ':«El) , MANDATORY' EXCLusioN"'OF ·INDIVIDlJAi. coNvICTED' OF ' 
,CRmlINAL.OFFENSE,RELATED TO ,HEALTH CARE FRAUD.,-:·, , • ".,. 
" ,:,,: ~:'iUIN'GENERAL.....S~ction 1128(a) (42 U.S:C. ,1320a-7(8)) is,' 

: :
," ,amended by adding at the en:d thefollowihg,rieWparagraph:.·, 

,:'. "", ':(3lF,ELONY. C()NVICTION RELATIr;lG TO FRA,uo.-Any indi~,' 
" " vidual or, entity that has, been convicted 'under' Federal or State 

law, ip corinection with the delivery of a health, care' item, or /', 
" , serviceon.or after 'January 1, '1996. or with'respect to any act,'" • f 

" ,... or omission onol' after 'such date' in .a program operated by qr
. ~' 

, 'finariced'in whole or, in part, by any Federal, State,or local gov': 
, 'ernmentageney, Of a criminal otTeris*;! conSisting of a felony,re- " 

, " lating'. to fraud, theft, :embezziemertt, breach 'of 'fiduCiary're,
,,- ,;-', , .;..". sponsibility, or,other'~financial miscond,uct."., ',', """, 

1,-, :;" l,:,' :',' ", ;,. >(2) CONFORMING Al\lENDMENT. -:-Section' 1128(b)(1i, (42 
j, 

'. ~~. . >.:·,'/U.S.C: 1320a-7<bHpI:lS amended...,...", ' ',', '" ,,', ' ',,' " ' 
':....... ,(A) in ',the 'heading, by striking "CONVICTION" and' in· 
,',,; seiting"'MIsDEMEANOR CO~ICTION~';and' . ,,', ,,',,"',

".' ,.', 
• ~. t • ",>< ,(Blby striking"criminalotTense" and, inserting ':cririli;

.r",n-sl:offe'nse'consistingofa.nlisdemeanor'? ".; >. -0 . ' "" ,', 

;',;"':~.:":';,;:':.~,~,~' .,'!(b);ESTABLIS~tENT~ 'OF 'MINIl\tU¥' ,PERIOD OF' EXCLU~IONFoR ": 
'," :?;::\ '~J\~,:~:4;:;? :;::~:..::;,;C~RTAIN:INI)n;rDUALs~D,'ENJ'ITIES\SUBJECT: TO PERl\IISSrVE Ex." 

1" .. ~/5<'i':P :,;";~:,~1,~" ..:',1,,,;y,,\CLUSION ,FROM -MEDICARE AND,,sTATE HE~TH CARE PROGRAl\lS;~ 

;;;J"~}~i~r1~;~\i*>;#;; . . .... .... E.'. ..' ... . ·' 
~,: :'. '~':I' ~.' . 

,) ~ " , 
, '. ,. 

, 

\ ' 

i 
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IlJ I!': GENERAL. -Section '1l28(c)(31 (42 U.s.C. 1320a
'7(cH3J) is amended b~',addiiig at the ena the following new sub· 
paragraph~: . " . 

··~tD} In'the case of an exclusion of an;individual or entity under' 
paragraphs n), (21. or ISlof subsection (bl, the period of exclusion'· 

'. shall be a minimum of :3 vears, unless the Secretarvdetermines 
. , . that an' 8.liernatlve period; 1S appropriate because of .aggravat'ing or 

; , mitigating circumstances. . / '.'-- .. ' .' . . 
. ,~(E) In'the case of an exclusion. of an individual or entity under 

!. paragraph (4) or (5) of subsectipn. (b); the period of the exclusion, 
'shall ,not be less'than the period during which' the individual's or 
,e'ntity"s license to provide health careisrevoked, suspendeq" or sur~ 

· rendered, or the individual or the entity is' excluded, or:suspended 
from aFederal or State health care program;· ' ',' ; .. 

,e' " . "(F) Iri'the case ofan exclusion of an individual or entitv ·under 
subsection (h)(S)(B), the period of the exclusion'shall be not le,s.!> 
than 1 year.". : ". ' . . 
.' . (2) CONFORMING AMENDMENr.-Section 1128(c)(3}(A) (42, .' ' 

. 'U.S,C. 1320a-7!c)(3)(A» :is amended by striking "subsection 
. I

(b)(12)" and inserting'''paragraph (1), (2); (3)" (4), '(SHB),' 01'(12) , 
of subsection {b)": '" " ',' " .... ..'. '. . 

,I (c) FAILURE TO PROVID~' INFORMATION AS GROUNDS FOR, PER.. , ' 
MISSIVE EXCLUSION UNDER MEDICARE 'AND MEDICAID''7"Section 

.'. '.1128{b)(9) (42' U.s.C: 1320a-7{bH9» is amerid~d by striking the pe- , 
riod at the end 'and inserting.", or provipe i anyinformatio:n re

• 1, quested by the Attorney General or the Inspector General of .the ' 
· Depa'rtni~nt ofH!;!alth: .and· Human Services to carry 'out th~ All:. 
Pl:l.yer Health Care. Fraud,. and Abuse Control Program estabhshed , 
under section [})211] , of the Guaranteed Health' Insurance Act of. 
1994,~;,. ' 

· SEC. 8344. SANCTIONS AGAINST PRACTITIONERS AND PERSONS, FOR . 
'FAlLURETO,COMPLY' WITH STATUTORY OBLIGATIONS.RE- < 

. LATING .TO QUALITY OF CARE. " ' . " . 
" 

-" .{ 

(a) 'MINIMUM' PERIOD. OF' EXCLUSION FOR PRACTITIONERS' ANn' 
,PERSONS FAILING To MEET STATUTORY OBLIGATIONS.'-:' .... 

, .. (lJ. IN GENERAi..~The second sentence of section 115S(b)(1) . 
(42US.C.. 1320c-5(b)!l» 'is a~endedby,striking ~ma¥ pre
scribe)" ind inserting, ~ma); prescribe, except ,that such' period

I, "'. 

,~ Imay not pe less than cineye'ar)~~'.' ',' " .' "', '. ' . 
· . (2) ',CONFORMING AMENDl\IENT:-Section. ,115S(b)(2) (42 
· U.,S.C.1320c:,5(b)(2)) isamerided" by. striking' "shall 'remain" 

I" . arid <inserting hshaU ,(subject to, the: minimum peJ:iod, specified :" 
,·inthe se,cond sentence of paragra:ph(1)),remain",~ .,<' , '. " 

.',," " (b) AMOUNT"OF 'CIYIL ,MONEY 'PENALTYa~Section 1156<b)t3r'(42', 
,",' I U.S.C. '1320c-5(b)(;j»is' ame,nded by striking "the actual or 'esti· 
, ':, ',mated cost";and inserting the 'following: :'$10,000 for each in

. 'st,ance"., ,', " , " , ' " , " 
\ . 


! (C) REPEAL OF "UNWll.LING OR UNABLE" C0NDITION FOR,IMPOSI, 

',TIONOF ,SANcTION....-' Section: 115S(b)(1) (42 ,U.S.C. 1320c-5(b)(1)lis :. ' 


:,- '" anlend~d~<, ',"':', ~ ; ,':-.. I,',',.', .. ' I ,1,' ~~" . 1'1 f~·. • '\
i r t • 

. " (1-) ',jn the's'econd sentence, by striking ';a.nd determines"', 

and all that follows through '''suc4 obJigatibns," and' ,,' . ' 


'. /' 
(2) by striking'thethird sentence. .. , 


, SEC. 8345. REVISIONS TO CRIMINAL PENALTIES. " " ' 
. ,"" ' (a)~, TREBLEDAJ.I,IAGES 'FO~ >CRI~lINAL SANCTIONS.:":'" Se.ction 

"I, ' 1128B (42 U.S.C.,132Qa-,7bl is amended by, adding at the, end the 
• j>'" • ... ":':', 'fo~lowj~g)new,subsect~on:" ,"" '~ .. ,.,.,'..... ;' ;'" '. '.; ..'.1: .,': " 

, , \ . ", ' ~(t), In ,addition to the fines that may' be imposed und~r sub- , 

".' "section· (a) or (e) "any individual found to have violl'lted the provi· " 

, . ' ': ',', ; sio'ns, qf any of S1.icnsubsectio~s ,nlay,be subject to treble d?mages.·~. :' 


. I,., , (b) IDENTIFICATION OF COMMUNITY SERVICE' OPPORTUNITIES,
Sectiorii'128B(42U.S.C. 1320a...;7b), asamE!nded by subsection (aI, 
is {iutheramendedby, 'adding at ;ihe end the. folloWing ,new:sub- . 
,section:,' :, . '~"" '., , '. " 

. i.(g) The Secretaryshim- , 
· . '»<', .,~ '. ". ", ' , : ,\' .'.:" r" '. ", " 

'.:' '", . 
" ,.': 

'..-, :, ~', " .' ,!,!,' " 
..... < 'T.', 'j '" " .t'. ":,, 

. , '

http:OBLIGATIONS.RE
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,"(1) in consultati'on ~\":ith ,State and local health care offi~ 
c'ials; identify ,opponuI:li~ies for ,the, satisfaction of community , , 

, service obligations that a court may impose upon the'colwittion 
of an offense und,er this section, and ' ' 

, "(2) make information concerning such opportunities a\·ai!· 
'able to FedEmiland State law' enforcem'Emt officers ,and State ,J. 

and 'local health care officials.". ' , 
SEC. 8346. EFFECTIVE DATE: ';':, , 

, ,Theamendments made by this part sh~l take effect Jan~ary , / 
1, [1996]._, ' 

"', PART 6"':' REVISIONS TO LIMITATIONS ON 
. (PHYSICIAN SELF,· REFERRALS , " 

SEC. 8351. APPLICATION OF BAN, ON 'SELF;REFERRALS TO CLAIMS 
SUBMITTED BY,PHYSICIANS.";·' , ~ ! 

'. Section '1877(a)(1)(B) (42 U.S.C.,1395nn(a)(1)(B» is amended to 
read as follows: I ,,', • " ,,' '" ' , ' 

,"eE) nO physician orentity may present or cause to be pre, ' 
,\'senteda ·claim under this title or bill to 'any indiVidual, third 

party payor, .or other- entitj·for d¢signated health services fur, 
,nished p'ursuant to 'a ,referral ,prohibited under subparagraph 
(A).";',', ,",',,' '. " '/,' , ' 

\ SEC. 8352: EXPANSION OF'SELF.REFERRAL BAN TO ADDITIONAL SERVo 
~m . / . 

, Sf:ction 1877(h)(6) ,(42U.s.C; 1395nn'(h)(6))is alnend,ed::'" ,,1/' 

; " \ '(1) in subparagraph (0), by striking "or o~her diagnostic~; '" .
and . " " . , ' ' ' 

, " ~ (2) by addihg at the 'end the following' new, subparagraphs:' 
\: ',' ," "(L) ,Home, iDfusi,on drug therapy services (other th~n, 

services consisting of the furnish,ingof'infusion, pumps). 
"(M) Any other f i~emor service' not ,rendereci by the' 

,', " ", physician 'personally or by'a person under the physician's 
direct supervision.". ',' , ." ') , 

SEC. 8353. EXCEPTIONS FOR BOTH OWNERSHIP AND COMPENSATION 

,'I, ' 

, ARRANGEMENTS;," , ', 
':(a) REPEALO'F EXCEPTION ,F6RPHYSrCIANs~ SERVICEs~"':'Section, 

1877(b) {42, U.S.C~ 1395hn(b») 'is amendedbystrikingparagx:aph' 
", .. J11. " ,'," ~ , i ' .' " , ' ' ., 

, . :(b) REVISION TO IN·OFFICEANCILLARY SERVICES, EXCEPTION.-, 
,,(1) IN' GENE~.~Sec.tion:1877(b) (42 U.S.C. 1395,nn(b){l)), 
,as amended. bY,subsection, ;(a), is amended ,by striking "Sub
sec~ion 'j aH 1) shall not ·apply in' the follo~ving cases" and all 

, '.' that follows thrc)Ugh 'paragraph (2)' and, inserting' the follow'ing: 
~ ", "(,I) IN-OFFI,cE ANCILLARY SERVICES' ,OFSOl,.E PRACTITION. ' 
ERS.~Subsection(aHl) shall not apply in' the case of d~s-' 

I', 

igIiated health services- ' . ,,' ,,' , , " " ',,' , . "" "i I,' 

I , " ' "(Arthat,are furnishe~~', '" , " ~', 
( , " ,: ~(l) personally, by the lfefe~ringph)~sic~an or per~ 

, " sonally byinqividuals who ,are directly supervised 'by" , 
j' 

,~ the, physician;', :. "" ',";', ,", 
" "iii), in an' office location in which the referring' ' 
physiciarl 'furnishes physicians' ,services unrelated "to' 
th,e"furnishing of designated health serVices. and , 
',"(iii) using ,equipment 'that is' wholly owned or I • 

leased exclusivelY. 'by the refernngphysiCian; and ' " 
'., ~ 

; ':(8) thai: are :billed by .the physician performing or Sl,l-' 
,perviSi~g the'setvic~sor-by an entity that.is wholly owned 

') by~such~'phy's~cian;''','~: .~._: .) ~., ',.,' ',' . ' ,", . " \ 

'iCthe ownership pi'inyestnient iriterest'in such services meets, 
, 'such other requirements as'the Secretary lilay impose by regu· 

, ,\ ' lation as ,needed .to p'rotect against program' or' patient abuse.' 
" ' "(2)' IN-OFFICE ANCILLARY SERVICES' OF PHYSICIANS IN 
;', "GROUP,PRAcrICE.'~Subject ,to· subsec~ion (hH4HC), subsection 

.:," "'~',;,, ,,:,.,~_:,. '. ,'" ...... "'.,' ~.~.,. .,," :'_,' _;" . .' . . 1,: , 

. . .\~" . '., 
....~ '.. ,- .. ' ;. \' ... /'\.., ..... '" .f" .1: 

.-: .' ':r 
, .: .j : .••. 

'. :',.,", 



, , 

~' 	 , , 

, HSA 'GEP~~imT' PRI~TG.008 : 	 Title TIII. Subtitle; D 

\ ,371 " 

19-)(1) shall not <;l:pplyin 'the' case of ,d~s'ignate'dhealtn 
sen·ices~1 ., " . '. I . 

" "(A) that are, furnished persona)ly, b): ,the referr.ing 
. physician, personally by a physician \\'ho is a member, of 
, the sah1e group practice as the referring physician, or per, 

: I . sonally by indivjduals who are directly supervised by any' 
" physiciaJ!. who is a meh1ber oftsuch ,group practice; , ' , 

, ,"fB) 'that are 'furnished in a building'in which a physi. 
cian who is a member ,ofthe group practice furnishesphy,· 

, sicians' serVices unrelated to the furnishing of designated 
health services; ,'," " ' ", ' " " 

, ~(Crthat 'are furnished using equipment that is owned , " 

or leased exclusively by ,the physician group; ,and /" 
,:,m} that are billed by the 'group practiCe ofwhich the 

physiCian is a member under a: billing number assigned to 
t~e group practicp., or by an entity that is,wholly owned\by 
such group practl(;e,' ,"" " " ,'t 

unless ,the SecretarY determines other tenus' and conditions 
,'under:which the prOvfsion' of such' services does not present, a' 

/'. ' , risk of program ,or patient abuse,!'" " , " ,', ' 
(2), REQUlREMEl'<"TS, FOR ,GROUP PRACTICE.~,Section ...... , 

1877(11)(4)' (42 ,U.S.C: 1395nn(h)(4)) isamen~ed by adding at 
the end the foUowingnew ,subparagraph: " :: . , 

, "(C) REQUIREMENTS FOR 'GROUP'PRACTICE,-.:.For;"pur. 
, poses' of sUQsection (b)(2), a:' group p~actice ,meets the, reo 
qriirements of this subparagraph only if-, "" " ,;, 

,,' "(i) no member 'of the group is permitted'to per· 
, sOnally employ any in!iividual to participate in' the fur· 

, rushing of serVices to patients of the group; , 

. ," 

" , "(Ulilo,member o£ the group is pE:!rmitted to enter 

separately on ,the member's own', b~halfinto arrange· 


, ,merits with any type of managed care entity ,qncluding' 
health nlaintenance,organizations and preferred pro· 
videI' "orga~izatic.ins)., third party payer, or other healtl:J. 
oen'efit, plan for, the provision' of ~erVice's to pat,ientsof ' 

, i ': ' the:,group, ,except that nothing in this clause may ,be' , 

'I ". . ,coristrued to ,prohihit the group, from: entering into an' 


, l ( \ .. arrangement with amanaged care entity that does not 

" " 	 apply to ser"ice,s furnished bi alhhe ~lembers of the 

group; anp, " :" ' ". ' 
.' " "(iiDthe group ,has, 'a governingbqciy ,or persons' 

,:.!" 	 ',~th responsibility, for the ,conductoLthegroup prac" 
.. ;'. , tiCe,<inclu~ing, makingciecisions 'relating to retention ' 

":of; all' physician and ,nonphysician : personnel" promul·' ( 
, ' 

1.' ',. , . .,gatin:g,and enforcing personnelpolicies which applY to 
. all, employees of the grQUP, d~veloping' sal,ary, bonu,s, 

"'and benefits applic;able to physicians and nonphysician 
: personnel; and establishing fees for all services" fur, 

," ,nished by the group, except that nothing in'this clause 
. Ilfay be. constf).led to: prohibit the' delegationof author· 

", '. . ',f ,I".' . ity within a group practice or to require the personnel 

" ": policies cO 'be documented in, writing,", " ',',.. 


·.1 :.' , " " "'Ic),, ,NEW, EXCEPTION FOR CAPITATED, 'PAYMENrS>.... Section 

,.1877ib) 142, U.S.C. 1395nn(bH; a's amended by subsection "(a), Is'


',r amen4ed..;.. ,;';', ' ' ,.' '. ,',". ,i ,',: .. " " "',,' 
,I .' ~ 	 ,! 

-:. :'" .' (1) by 'redesignating,pB:ragraph (3) as paragraph (4); and " 

, ':"',.. '(2),by 'inserting aft,er paragraph 12)" the following' new' 
, " ",' , paragraph:, . ' ,'.,' ".:' 

'::,::<~ "':,', . "(3) OTl{ER'€APITATED PAYMENrS. .:....Subsection (a)(U,shall 

":'i : '" I ':. not apply 'in the case of a designated health serVice, if the des.
. " 

ignated health service' is .included 'in the: services for, i.vhich 'a 
j:>,hysician: or physkian'groupis'paip only ,on a capitatedbasis 

, ., by a health,plan ttl' insurer pur's4~nt 'to a, \vritten arrangement' :. ' 
. ') , ':--beh'veen'::the ,plari,or insurer and'the'· physician or, physician; 

: ""group.. ih which the physiCian or physician group assunles fi· \ 
',nancialriskfor the'furnishil}g,bfthe' service.,~: ,1,,' 

, • , • "j •• :. ,::, ,,\.,. ~.. ' .~ - '" • '::', 

" . 
t, , , .. 

': .~ : 
\:' .~:., t' 

.....,. r 

'I ' 	 I '. 
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Idl/::.iEW 'EXCEPTIOKFOR SHARE'D FACILrry SERVICES,.,.... 
. , III IK GE",cRAL.-Section 1877(b) ,(42 U,S.q: '1395nn iol l, as 

., amended b:o.' subsections tal andic),is'amended
; ,(A)'by redesignating paragraph (4) ,as: paragn;ph (3):
and. i ,' ,I.:' . ' 

(Bl by inserting: after paragraph (3) the. following new 
paragraph: '. ' .' ..' , 

."(4) SHARED FACILITY,SERVlCES.- . ".'. 
. . "(A) IN GENERAL;-$ubsection (a)(1)' shall not apply in 


" ' . " the case' of a designated:health, servicecorisistirig of 'a 

, shared facility service of a shared facility:..... " . ' , 


"(i) thatis furnished~' 	 / ,', ' 
,"mpersonally by'the referring-physician who: 
'isa shared facility physician 'or 'personally by. an . 
'individual directly ~mployed by such, ,a physician, . 

: "(Ilk bya shared. facility, in ,abuilding in 
which the referring ,physician' furnishes substan· 
tially all, of the servic(i!s oCthe physician that are 

,"', ,unrelated to the furnishing of shared facility servo , 
,,:( : ices, and '. ',', , '. '. ~'" : " ':" . 

" ' 

, '~rIm to a patient of a shared facilit); :physi· 
ci,an:and '. " . , ' .. ' 

-(iiJ that is, billed by the referring physician. 
-(B) SHARED FACLLm'RELATED DEFlli'ITIONS,-
, : ~ k(i}SHARED FACILITY SERVlcE,-Th'e term 'shared J" 

facility ser;vi~e' means. wlthrespect toa shared'facil· 
ity, a designated health service furnished by the facil: 

'ity to. patients of shared facility physicians; " . 
, -(iii SflAREDFACILITY.-The ternl 'shared facility~ 

~, '\ means an entity that furnishes shared, facility services 
:under a shared facility arrangement. " , 

","tiiil SHARED, FACILITYPHYSIClAN'.-:-The term, 
'shared facility phy'sician'" means, with respect ,to a. 

, ,'shared facility., a physician who pas a financial rela· 
. , tionship under a shared facility arrangement with the :' , . 

facilit"',.,'· ,., '.,' ' ,,': . 
•'" -(1v:) , SHARED FACrLITY' ARRANqEMENT.-:-The:tern} 
.~'shared, facility'arriulgement' means. with respect to 

, , ," the provisio ll of shared fad lit)· s'er\'lces' in a building.
). ",'a,fin~nCi81 arrang:em~nt-:-:'" '., ", ", ,',. ' 


, ,"Ill;which .is 'only bet'w.een p~ysicians who ar~ 

", '. providing, ser....ices(unrefated to 'shared' facilit)" . 
 . .. ,' , . _services I in the same bUIlding,. '.,,',' ,:1 ' , 	

' 

•••.' '. /,1, ., "m, in which ~he overhead expenses of the fa·, 

,,', ,-' . cilit)· are :shared, in accordan'ce with nlethods Ipre..
,', 

.'. " : '" " ,\'iously 'determined >b): ,the, physicians' in 'the:' ar·' 
.', 	 rangement.among the, ph)'sicians"in thel:l,rrange': , 

ment.and ',' , " , , . 
, ,; '. ":'(JIlJ which. in"the case',of a corporation.:,is· \ .. ' 

,wholly owned and, controlled by shared, faciliFY 
,physicians,"; .;' " ",' , ",' " 

" 'SE<:.·8354, EXCEPTIONS' RELATED ONLY TO OWNERSHIP 'OR INVEST~ . "" "' '~ENT, - '.'..., 
C' 'ia),<REVlSION roPeBilICLY .TRADEDSEClrRrnES'ExCEPTION,"::' 
, Section 1877(c)(,1)142':U.S'.C. 1395nnic)(1l.l is amended by inserting 
;". ·atthe time acquired by the physician': 'after -wh,ich may ,be 'pur·' , 

"", " ,. c.hased on terms generally,available to' the public~. ",' ',' '. 

, ,;,', (bl" RE\1SION 'ToRI:RAL PRoVlDERExCEPTloN."-Section 


18iicdll21 of s~chAcf c42 U$.C; 1395nnldi'(2nds amended bvstrik· 

'. ',""; 'ing ·substan'tially ;alr~ :'and inserting"not 'less. than 75' 'percennas 


, :' ,:y'-' :determined in ac~ordance withreguiatiolls .of the. Secretary)". : . 

" 	 ,>SEC: 8355. REPE.-\L OF EXCEPTION FOR REMUNERATION UNRELUED 

.," ." , ,.' ,TO PROVlSION OF, DESIGNATED HEALTI:lSER\1CES, 
; :'; .:' 'Section 1877(eH42 U.S.CJ1395nnle)) is amended- ' 

'",(1'~y~tnkitlgparagraph f4');'snd; 
';' ' , .' J' 

~ . i , ':~, . 

... ":,' 	 :, 1 
,;' 	. 



,/ . 	 , I 

Title nIl. Suhtitk D , 

,/ 

. , ,. 
-, ". ' 

, \ ' ! ,', 

,.,", ' , 

'~. " 

.," , 

. , , ' 

' .."~ 

\, :, 

~ " 

37-3 

,(" ,(2), b~; redesignating par~ir~phs ,( 5), (6); (/)" 'and (8) as 

paragraphs 4J,'(5), (6l,and (7:)"


'
SEC: 8356. REFERRING PHYSICIA.."IS .•' '" ' , , , 


Section 18T7(h)(5)(C) (42 USC. 1395nnmH5)(C)) is'amended- , 

, ' (I) bj' striking ~and a request" and inserting ".a. request": ' 


" (2) by inserting 'after '~'radiation therapy,~ the following: 

. ,"and ,a:request by q. nephrologist fQr'items or services related 


, to renal dialysis,"; and. ' ", ' 

, . (3) by. striking "or radia'tion oncologist", andinsehing "radi· . 


" ation oncologist, or nephrologist";' , "I ", ,",',' " 


SEC. 8357. MISCELLANEOUS AND TECHNICAL PROVISIONS. ' , 

" '(a) CLARIFICATION OF COVERAGE OF INDIRECTLY HELD 'FINAN.

'CrAL INTERESTS....:.. The last sentence of section '1877(a)(2) 142U.S.C. 


, 1395nn( aH2) I' is amended; by ,striklng "an ,interest in anen'tity thaf , 
holds an ownership or investment interest in any entity provjding 
the dt;signated health service ~,and, inserting the following: "an in
~erest held indirectly: :through'means such as (but not limited to) , ", 

holding ,a legal or beneficial interest in another entity (such as a ' 
. trust) ,that holds such investment interest"., ' " ' " , ". 

',' Ibl CLARIFICATioN OF EXCEJ:'TION FOR PAyr,IENTS BY A Pm·sr.. 
," cIAN.-Se~tion 1877{eJ(7) (42 U.S.C. 1395nn(e)(7)), as redesignated 

bv.,section 9305, is amended to read asJollows: '.,' , " 
• 	 "(7)' PATI-IEmS BY APHYSICI.A..."= FORITE!\IS AND SERviCES. ~ ! I ' 


Payments .'made by, Ii physician' to' an , individual, or, entity ,as, 

'compensation for ,items or services if .th,e items or 'servicesare, ) , 

, furrushedat a price that is consistent with fair market 'value."; 
(e) REPORTING REQUIREMENTs.-Section 1877(f) {42, U,S,C: ' 

1395nn) is alnended":'" ' , , , , ' ",', 

, ," ,(1) in ,the'.matter before ,paragraph (1), by inserting "~,in~ , 


, , v~stment, and' compensation" after "ownership"; ',' ',"" 

'(2) in paragraph (2), by'in?eriing ;O,~r With a compensation 


, arrangement, (!is described in subsection (a)(2)(B»):~ after "in

vestment interest (as ,described ,in subsection (aH2HA)(;, 


" '(3)' in paragraph (2),'by' ins'erting ,"interest, or who have 

,such,a compensation relationship' \\ith the eritity", before the 

;' period at:th~ end; '; : ' ' ' " ',,' ,'" 


, (4) i~ the fourth sentence, by striking "covered items and" 

'and inserting ':designated 'health": and ' , ' 


," ,(5) bv striking the third and fifth s'enterices.,' " 1" 


'i(i ) REVISioN OF EFFECTIVE DATE EXCEPTION PROVISION. -.,Sec·' 

'tion '13562cb)(2), of the Omnibus Budget Reconciliation Act of 199,3 ,"

, 'is:'amended' by striking sUQparagraphs (A) and (B)' and inserting 
• the.following: ", '",>, ,: ','", ' ",' .• '" , , .',' ,,' " .' ,,' " 


" , " ..' :~cA' the second -,senteric~,of subsection (aH2l, and sub. 

, ":,,

sections (b1.l2HBJ ahd ,'(d )(2', of section 1877 of the 'SOCial ;. !. 
SecuritvAcuas i'n effect on theda,' before the date of the 


,enaCtme'ht of this',Act) shall appl~' in~tead, ~ of the 'COr: ' , 

respo!ldin~ pro\;siolls in section 1877 (as amended 'b'y this\ ' 


.. Act); :" " .' i " , " ',';', ' , " . 

, ~rB) section, 18i7(b)l4I,of the Social Security Act '(as in . " 

,'effect on ,the 'dav ,before :the 'date of the enactment of this ' 
Act) shallapply;~:, ' " , ' ,,',' " ',' , " " " ,. 

,~IC) the requirements of section 187,7(c)(2,) of the So· 
, cial Sec'urit)' Acttas' amended by this Ad) shalf hot apply - ,', 

, ,", to'snys,ecuritiesofa ,corporation ,that' meets the require- ' " ; 

"men~sofsectiori,1877(ci(21 oFthe Social SectirityAct, (as in, ' 
.' effect on 'the day before the date ,oLthe enactment 'of this " 
': 'Act); :. '",'/ " :,,', .. "",' 'i '" '~.' ' ,',' ," " ' 

,,,' , ,> ":ID) section' iS77re1(3) 'ofille':Sodal Secu"rit\~ Act'ras / 

amepded by this Act; s'iiall' apply. except that it 'shall DOt ' 

apply to any arrangement 'that meets the requirements of 

·sub~ection lr~1(2) or, sub~ection (eIl3) of. section 1877 of ' the . 


" " Soclal Secuntv' Act (as In effect on the dav before the date 

,', 'Of the enactmEmt of this Act): " ."',, 


: . , } "~-I E'the requirerl1ents of clauses (Ivl and I"') 'of section' 

, ,18F/hH4HAf, ,ahdofcliuse (i,) of section,-1877(h)i4HBr,\of 


: .;-,. 	 , .,:' ,~: 

'-' " ., 
, / 	 ' 

'r 
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, .. the So:cial Securih' Act las'amend~d bv this' Act) sh~ll not 
apply; and· .• -. .' '.,' -. . '" . 

~(F) section 18:ji(hl(411B) Of the Socjal Security Act las. 
in effect on the day before the 'date,of the enactment of 
this Act) shall appj}- instead of section 18i7(hH4)(AHii! of 
such Act (as amended by this -Act) .... , .... ' 

(e)' CLARIFICATION OF 'SANCTION AtITHORITY.-Secti"on 
, 1877(gH4) (42 U.S.C, 1395nnlgH4H,is am~nded by striking "Any 
physician" and all,·that follows through "to such entity," and insert
ing th~ following: ""Any physician or other entity that enters into; 
an arrangement or schenfe (such as'a cross-referral arrl,ingement qr' 
an arrangement With multiple leases oyerlapping in time for the 

CSallle or similar rental space or equipment) which ,the physician or 

'eptityknows or' should kno,w has laprincjpal purpose of inducing 


. referrals to another entity. which referrals, if inaq~l' directly by the 

.... I , ' . 'physician or entity to such other entity,". '. . 

. '(fJ AUTHORIZATION FOR SECRETARY TO :ISSUE REGULATIONS.-· l 

,'. . Section 1877 (42 U.s.C:'1395nnJ is aniertded' by adding at the~nd . 
the following new subsection: . ' . '. " .' 

. ',"(i) ADDITIONAL REQUIREl\IEtri's.~The Secrf;ltaryis authorized
to iri'ipose by regulation, such other'.requirements as needed to pro.
teet ,against program or patient a!;>tlse. ""ith respect to -any 'If. the 

, exceptions ,1,lnder;"this section,". '" ..... ...... ' 
./ SEC. s35S.EFFECTrVE DATE> . .. I, " '..... 

.'. . The a.ri1endrnents roadecby this part shaUapply' to referrals, 
"',;madeon';or after :Ja.nuary, 1•. 1996; except diacthe amendments· 

made by secti()n 8356(2) apd ·section 8357(d)' shall apply as if in· 
cluded in the enactqi"ent of OBRA':'1993.· ...... 

. .',t' 

. J PART 7":"OTHERMEDICAREPROVlSIONS 
, • ;"' l' • . , 1 r , 

." , • ! 

',. SEC',S361'<r~1t~h~ ~r~~~~:l~~R~~T~~~I~G I~s:rATES WITJI,. 
> Title XVIII. as. amended by section ?1l6(fJ, is further amendea 


',. , by adding at the end· the following new sectioh:" ,
. ,f. " 

~iREATMENT 'OF' BE:-lEric~IES '1;;DER; STATE ,SlNGU:.PAYER ,SYSTEMS 
: .,' • " "j. \ '. , .~ ': ~ , • • ,-", ' , .::.' . " " 

'.:. 7SEC.1894. ladN GENEFi.:A,L.-In the'caseOfindh,dual entitled 
to', be-nefits under.thistide '''''ho is. covered under a State single~
pay~r system approved under' subiitleA'of·title··IV of the' Guaran
teed Health'lnsurarice Act ofI994':':":,' : . ,. .' , ' ' 

" ,,.';-:'!'. ;"(1) the benefits 'covered under ·such:.s\'stemshall be in- > 

, ?: stead ·ofthe,pay.mel1tswhich· would·70thex:wlse'be made to the 
, • ,individual or on the indi~'iduars behalf under this title; and ' . ',j" 

.,HI2!, the S~retary shallm.akea payment to the State io: . '. , ; 
. ,. :' ',' ,the 'amount ~,pecif1ed under "~u~~ection,' (b), . on. such p'erio'dic' 

. , .. :' basis that, will, permit .the Stateto,P1akeiimely payment for 
. r' . J .: :' i~ems .and services, fu."rnished urider·the Statesingle.payer' sys~ , . 


. ',' . ,fern to such indh;duals..,,' ,.'. . "., " ' 

,,,; 

" : 
.' '. ,L'·" ':'/bl.AMOL--NrOr:PA\·'ME:-'iS TO'SJATES. ..' .. ', " : ..: .' 


. ~ , , -.. ',~ ': O'''f1 ~ :IN OE'~ERAL. ~The amount, specified,jn .this subsec~ion . 

.·;,,\\-ith respeCt toa$tat~ is the,'Sec:reta~':s estimate ofthe sum 


.'of the following products:'· ~ .. ' '. .:' ... ' .. ' . . ' .:' 

. ,M{A! The, produet of...,.; .. .' .' ,.. , . ' .,,' . 


,I, . r .. ,:~(i' the part A per.eiii-ollee' payment describ~d in 

. ,',' . ':~:":: : 'paragr;iph: (21'f9r,themonth; and .. ,' :., /,:', .', , 

. ( . .. ... ; M( ii I the 'riuinber ,of individuals who are entitledio 
:,benefits 'un(:ier'gartA during the mOllth and (as esti· 

. "" .:mated~pnor to:'the·. month, based ,on information· pto·, 
. <;' ';. ". ,\-ided bv the State! \·..h6, are covered tinder the State, 
'" s\"si:emdescribed insubseetion (al.. ~ •. .' •... . ,',. 

, M(B"The productof~ ,,', , ',' '", . 
" ..M(i}; the 'part B per enrollee 'payment described in 

.. paragraph(2r for the month:.and.: .. ' ' . ., ,I .. 

., ·'':(ii!,the .. nunlber. 'of' inCli\-idualswho are enrolled ' .' 
·urid.er • part. l~'during . the month ,and ,(as' estiniated 

\ '::' ·:,::~~:.c,;,:,,_,·,_,,<~~·~·t~~\~.~ 1;' .: " "~':'" -' ~'~, -, . '. :.'._ .. ,:"!, , i, 


. - . _. " ,I _; \ 

/:".tn,~,:~:: i ,;": i'e ,,_~, .: ,'.' , , . : 
'. ~ (". ',.' ,;'- '" ' ""':',::". , 
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, prior to r,he mqnth based on information 'provided b:: 
'the State! \\·ho are cO\'eredunaer the State S\'stem .de· 

, scribed in subsectibn),ai., ' , " . " , 
',"(2) PER El-HWLLE):: PA"{~IE:-'''TS.-In paragraph (1),- " '" 

, ',' "(Al the "part' A per enrollee payment', for a' month is 
an'amount equal'to the Secr:et,ar)','s estimate of the ,amO,unt 

, ,
',of payment which wo:uld be made u.nder, part A (or the I' 

month on behalf of individuals ,covered under the, State 
'system, described in subsection (ai 'during the month if the 

'individuals were ,not' covered under the State system: dur,·, " 
, ing the, month; arid ,', ,," , " ) , ,,' ' 
, -: i " ~(B) the' 'part S' perenrolle,e payment' for a month is· 
an amotintequal to the Secre~anr's estimate of'theamount , 

, of payment' which,' would be ,made under part" B for the' 
month 'on behalf of individuals covered under th'e State' 
system ,described in subsection '(a) during the month if the. 

, indiViduals were riot covered under the ,State system dur·",' 
"ing,the month. ' ',', "'" ' , -', ' " ' , 
, "(3) ADJUSTMEr-.'1'S.':'" The Secretary' shall 'adjust ,the ' 

amount of'payment otherv,rise, made to, a State under this sub,· 
section fora 'illonth to take i~to ,account overpayments or un: ' 

' ...Jderpayments made under this subsection in ,previousn1onths. 
-IC! PA'i'1\IE1'.-rS 'FROl\1 TRUST FL'NDs.-Of. the total amount of 

payxllent mad,e to a Stat~ u~der subsection (b)-' " 
" ""J.l:lthe portion 'attributable' to the amount described in" 
subseCtion'(bHH(A) shall ,be paid from the Federal Hospital In
'surance Trust Fund: and, , ,', ' ' , ~ " '" 
! ,', "'(2) the po'rtionattributable:-t6 the amount 'described in', , 
subsection:(bJ(lf(B) shall'be paid from the Federal :Supple· 
mentary :Medic81' Insurance Trust Fund',". ' 

" , ; SEC. 8362.DEVELQPM'ENT AND IMPLEMENT.~TION OF PROSPECTIvE .. ' 
, ' " 'PAYMENT METHODOLOGIES. , ' .,,', , 

, ,(atIN GENERAl.-Subjectto:subsection(b), the Secretary 15hail, 
': ~ not later than ,January 1. 1997. develop,and implement' prospective' 

p~yment methodologie's' for setting pai-'ment rates for services .for 
, , which a prospective payment ,methOdology is not used under the ' 
, 'medicare pr'l?gram. In deveI9ping'?t:lCh' methodo19gies, the 'Secretary 

,,shall, ensure that the, amoun;tof payments under' such methodolo: ' 
'I 

gies under the medicareprogram'lI\1ould not exceed the amount of " 
" 'payments'that' ,would be, paid tinder t~e' methodologies otherw'ise ' 
'appli~able. , ,', ": ' " " " ' 

, (b)PA't'1\lEII.;f METHbDOLOG'IES F'OR PPS·EXEMPT HoSPITALs.
Th~ Secr:eiary shalldevelop aridiinplement such a paynient meth

"odology for sen'ices of classes of hospitals (including children'shos
pitalsf'ihat arenot'sub?ection(d),hospitals Iwithinthe m,eaning of'. 
section, 1886(d)fl)(B) of the Social Securit~; Act) where appropriate. 

,Any such payment methodology shall provide 'for hospital,specific , " 

", "p~yment' rates based on 'resource' requirements ,of such hospitals. 
, determined ,using dat,a speCific to the different classes of suchho,s-: 

, ( pit~ls~ , ' '" '" ' : ' '"" ' , 
, ICI APPLICATIO~ OF METHODOLOGIES,-In the case of·anyserv. 

, , ice, withina,'class, of serVices for which a prospective pa~:meI}t:' ,: 

methodology ,is implemented, under subsectionlal, notwithstanding' 

any other pro\'ision oLlaw; :suchmethodology shall, be 'applied, 


, " urider, themedicareprogram'and ,medicare 'part C and under sub- ' 

,tide p oftitle)'l instead oLthemethod6logy otherwise, provided. ' 


'" ' '." ,(dl, DEVELOPMENT OF METHODOLOGY 'FOR ESTABLISHING Lrl\UTS 

,OK'PA'o::\IE~"S 'fOR SER\1CES PROVIDED [N HOSPITAL, OUTPATrENT', 


, " 

~, 

. , 	 PEPART!\1ENTS~':'" The 'Secretary shall re\'ise the paymentmethodol- ' 
ogyestablished,lillder the medicare' program for pai'ment for serv'·, : ' 

, ..", ices p1"?vided in hospital ou;:patientdepartments in order.tO pro\'ide ' 
, fora hospital-specific limit on the rate .of growth in payments for 

, 'such sen'ice"s., Such, revision ,sh~llfirstbe applied to payments to 
;',hospitalsfor portions o~ cost reportingtperiods occurring on <?r after' '" 

1 , January 1;1997, ":) ,',' 
;., ... ,,::, ", ; '\' , . ~.; , 

,.:... ' ,,' ..-." I 	 ,,:: : -.' .,.:,' '."" .':;' \ • ".". 1 	 .",. 
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SEC.' 8363, \1EDIC.~RE SI:PPLDIE:-.iTAL INSI:RA,"IICE POLICY ..\.;'IEND~ 
, '~IE~TS" " '" ' , ' "", 


" i aI' t;O~fO~~I~G~ CHAN'GES' '1:'1 :VIED;C.~E BE;-':EF~TS, :"";';ot "later 

", than, .Jul\'l, 1995, the:'Secretar: shall, in accordance 'wlth section 


1882(p){j) of the Social Securi-ty 'Act;, promulgate ':standards for 

'.. ' 

. medicare supplemental' policies to reflect the changes in benefits 
, P1'ovlqed ,under, p~s kand B of title XVIII of ' such Act_for pur' 


poses of ,the ,NAIC or Federal Standards applicable under such sec.: 

tiQn. The provisions ofsection 1882(p)( 1) of ~he Social Security Act, 

sKaIl apply to sucK standards in the'same manner as such prov,i-, 

sions apply to "Federal standards", described insubparagraphm) 

of such section, ~ except that any reference, in such section to "the 

date specified ·1.n subparagraph" shall \;Ie deemed ,~o pe a referenc~ 

to ~'Januarv I, 1998"., , " ' 


, '(b/REQUIRING':OPEN ENROLLMENT.
'(1) IN dENERAL.-Secti6n 1882(s) (42 U.S,C. '1395ss(s)) is 

a~ended- ' . ' , " ", 
(Al in paragraph (3)" by striking "paragraphs (n and 

" (2)" andinserting':paragraphs (1),(2), and (3)"; " ' 
" ' (B) by redesignating paragraph" (3) as paragraph (4); 
',and ", ' ' , ,', " "", 

.' (e) b'\.', inserting after paragraph (2) the follo"--ing new 
" ',paragraph:', ' ,'" .,: ", ," " ' , 

, l. , ~(3) Notwithstanding paragraph (21,'the issuer 'of a medicare. " ' 


supplemental 'policy may not' deny, the issuance bf a medicare sup
plemental policy during' an annual' open enrollment period of' at ' 

least ,30 days established ,by, the Secretary, for medicare supple~ ,

mental polici~s,",', ~ ", ,,' ' "', ',.,'" 


, (2LIs8UANCEOF RE,GlTLATIONS.-Not .later than 'July 1, 
1995, the Secretary shall issue regulations to carry out the , , ' 

,amendments :madeb)" paragraph!!),,' " , . " , ,', 
• 'Ic) EFFECTIVE DATE...:...' ," , "'" ' 
" ' (l)CONFOR,MINGCHANGEs.-The' changes' in the NAIC or 

. ' 'Federal standards' nladepursuant' to ~ubsection (a) sh8.1l'apply 
, 'to medicare'supplemental policies issued on or, after January

'1, 1998. ", ' ",,', ' : ",,' , 
" ,(2)' OPEN ,ENROLLMENT.-IAI Except as prbvid~d iilsub· 
,paragraph '(B)~, the allle~dments madeQY subsection- (h) shall, ' , 

',. 
, apply to' medicare:supplemental policies issued on 'or after, Jan· . 'j 

".' , uary 1;,1997." • ' "', " ,; " " ,<" 
" " cB):In'th~'caseoLa State, which the .Secretary:id,entifi~s 
as--, " ,.' " ,': ' ' " ' 

", '" .,m' reqtijriIlg Statelegislationlotlier than legislation'" 
appropriating, funds) to conform· its re~latory program to 

'. the amendments/made b\' subsect.ion {bl, but . , 
(iilhav,ing a legislature which is not' scheduled to,meet', 

in 1996 in a l~gislative session in which such legislation , i 

may be considered, " , , " , 
/ , , ,'th,eaniendment,made by subsection{b, shall apply to medicare 


, ' supplemental poliCies issued in the State on or after the' earlier 

, ' " :·of. January 1, ,1998, or the first day of, the first ,calendar qUil'r-' : 

,: tel'" beginning aftef the close, of the, first, legislative s~ssion of ' 


.' ; ',: the State legislatur~ that begins on or after, January 1; 1996. 
''\'",' '" ' FoI' .purposes of the pre,doussentence,' in the ,case of li State 

, ',' , ',' .that has a 2·yearlegislstivesessioO, each~:ear of, such session 
'-I " ,,' ~' I , shall be ' deemed to. be' a separate ,regular: session of the State'

\';>. , ,,'. " ·legi~lature",': ',:: ;" : ' ' , , , , ' 

'" ", :"'" ., :: SEC."S364. ,IU:Q(;IRING:. HOSPITALS': TO 'P..\RTicIPATE,'.'IN ,MEDicARE 


:} • "," ',' ",<, , '. ' ,~,': P.~RT, C. -. . '"' .", ,.,'.' '. ,J .' ' - ..,I", ," '. • 

'_," ;~, ;' ,,-,':, ~ ," ,"al INGENERAL.--Section -1866(a)( 11"'42 'U.S.C.:,i395cc(a)(H),\ 

,," ",," 'as'amendedb\'section8334la),is'amended-' " ,,' ,",,' 


" ' n' '" " 11) ,in" sUQparagraph (Q),.by striking "arid:' at the end: 

; ~,,',' ' '.,; '(2) by ,striking the period:at the end' ofsubpat;'agraph (R) . 


,'/> " and inserting" and"'and ,: ," "" '",,' .,"' , ;' :,

, :',:':!': :'{3(by inse~ing'~fter subpatagraph (Rl the'folli)\Ving:' .':' . 


,,:,:"l : ;';'~: ,.':>~',.' '.',{ "", ,'., '.' !'" "'. 'J "_ " ••,~,:" ,.,. 

;'--. 

> -, .' 
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:'{ S) in the case o(~ ho~pitalor arural priqlai-y care 11os, 
pital, to' file.'a participation agreement with respect. to the med·, 
icar~,part C program'tin,accordance with [s~ction'21311),", ' . 

. (bl EFFECTIVE DATE,-Theamendments niade bv subsection (al . 

shall apply to cost reporting periods beginning on or after ,Jam;ary 
. 1, 1~99. ' '., . , .,.' , , . ,'. . """ .,'.; 
SEC.'8365: CONFORMING AMENDMENTS RELATING TO PROGRA.)t OF 

. COST·SHARING FOR QUALIF;IED MEDICARE·BENE· 
" FIClARIES. " '.' .;. '. ,I' 

(al IN GENERAL.-(i)Sectlon' 1818(g)H) (42 U.S.C. 1.395i
2(g)(l) is amended b:; striking "1905(pXl)" and inserting "'2223(a)". 
. '. : (2)',Sectiori 1843(hl.(42 U,S:C;. 1395v(hl)is amended by striking .. 
"1905(pHl)" each place it appears in paragraph !l)(B). arid para· I • 

graph (2) and inserting "'2223(a)" . . 
, (3). Section 1848Ig)(3)(A) (42 USC. J395w-4(g)(3)),i~.

/ . amended...:" .... ' .' . , . 
" . (AJ.bystrikirig U(includingas a quallfled medicare ben'e· 

.. , ficiary.as described in section 1905(pHl))", and ',' , ' 
'fB) by inserting ~"6r, ",vho' is eligible for ,benefits underpart' 

C of title·XXII" after -title .XIX:-.', -: . ,'. ". , ',. '. 
(bIEFFECTIVE DATE."::" The amendments made by this section. 

shall appl}' with respect ,to items orsel"\'ices furpished in a State 
'on,or after January 1.1999. .' , 

.. SEC. 8366. AEi%SlJ~c;.ii~ri;N~~Jc7llli~¥AN~~~1>~llit~IVED 
Section 1886(gHl HB) 142 U:S.G. 1395ww(g)('l10311 is amended

" i Cl )bystrikin.g:~and" at the ,end, of clause (iii); '" . '. , 
, ' <2lbystrilqng t.he, period. at, th'eend of .Clause (iv) and in· 

.," seriing'\'and''';'and' :'f: '",' " ' ',. ", '. ,', , 
" .". " (3) by adding at the end the foUowing new, clause: 

" .'. "(v) shall pro\jde. foradjl;lstments to assl;lre that, payment 
is ,not made toa hospital for capital·related costs 'to the extent, 
that su'ch' costs were 'reduced or eliminated as Ii resuit of the 

.. , . receiptor financial' assistance' !.mderiltle' }LXVIII 'of the . Public . 
, " , Health Service Act~>:> '" ".' . 

SEC..8367'. 'STUDY OF PHYSIClA.~ St.;PERVISJON' otNURSE .ANES- . 
, ~" ,',T~.ETIST SERVICES.",' .. ;. ' " . , 

.'.:" r~'j'Sn;oy. ~The Secretary, ofHealth .and auman Services. act·, 
.' \, ·ing, through the Administrator of-.the Health Care 'Financing ,Ad· ' 

/, <. Ininistration.,shallcondtict a,'study'to determine the appropriate 
. requirements. for arid amount of~' . .... ,', .- .' I '.'. 

',';. ".' .(1) pliyments und·er'. part ·Bof the. medicare program for· 
I" • ser.'icesof'a cert~fied'r'e'gistered nurse .'anesthetist who does not 

pf()\;de such SerYlCeS' under the medical super.;sion or medical 
" qir~,ction,..~f~a ph,)~sici~n; an'd ,~,," ,.f'" .,' ',' '., "':',", :;",., "'. _, ," 

•. ,. ,(~'l pa~'x:nents\in~er'su~h .par;' .for: the. medical direction of 
. such certified registered nurse anesthetist by a p1n·sician. . . 

"," .' Ib, 'REJldRT...;.:~ot,later.than:-l\·ear,afteithe date of the enact
"ment ,of thisAct~ the Secret(iry ,shall submit a report to Congress 

. ",' , .' ,on the'studyconducied.under subsection'! al, and' shall include)n ' 
, 	 ' " 'th~<report, such recommendations' as the S~retary consid ers appj-o~ 

. 'pnate, ' . ',' . '.' 
'"":::,, I" .' . " .. 

:.,j" :.. ; ··':::'.:·:'PARJT8~EXPAN,SI()NOF FRAiL ELDERLY 
:':: >. ,.,':' ·, ..',DEMONSTRATIONS " '. 
•. - '. ',,' -.' .' , .? /" ,\' ,;. :~! ':,'''',,:. ",:: t,: '",',,'". ~ '-" .',',:,,;' ",,' .,. ,: . :, .," ~ '.: ./ ", 

,SEC: 837'i. E.XpA....-SIO~ Of; Sl"!\IBER. 'OF SITES 'FOR DEMONSTRATION 
, . . PROGRAM OF,\ALL.I!IICLt:SIVE .CARE FOR ,~HEELDERLY, 

,.: '.~P;.\CEI.(', ,~i",: . , : ' ' . ,; ". '. ' .'. .' 
;', :'SectioIl' 9412(0,("'11 ,of OBRA-1986 is aniendedbystriking' :·Ilot. 
;',mor~ thal11:5ft andinsei:ting"not more thpri 50". . 	 ., 

• "', <' •• "" :; .... :.' ", !, 

,~'-~' ,,:. 	 ~," " t 
, ; 

\ '';' 
.. '.", ..... 	 . '. 

<, .' 

\ ' 

I 
i 

,J, 

( 
/ 

.( 

.' ' 

(, ' 

http:ficiary.as


i.. , 

F: 'j:ISA. GEPH:..-\RDT .PRINTG.008 	 Titk .nIl.' SUbtitk ,E 

378. 
, " 

Subtitle E -Minor and Technical Medic'are J . 

Amendments 

. . . .' • f ,; . 

" . 	 Subtitle E-Minor and Technical Medicare Am;endments: 

p~ l.:...PRovISICNS R~TINC TO PART A 

sec. 8401, PrO\;siolls ~elating to,adjust~ents to 9tandardized amounts 'for wages 
and wage-t:elated COSts. '. : . , . . .. .. ' 

Sec, 8402, PrO\;sions relating to rural health transition grant program, 
Sec. '8403, Ps.Ychology Services in hospitals. . . . . 
sec, 8404. Skilled nursing facilities,' , '. ' 
Sec. 8405, Notification of availability of hospice benefit, 

, . Sec" 8406, Clal'ifying' expertise of individuals' to serve on the prospective. pa)ment 

assessment:commission,: , ' ,: . " 


Authodty for,budget neutral adjustments 'for' changes ih paY!TIent. 

amolints for transfer .cases. . .. ' ':. . 


Sec. 8408. Hemophilia pass:thl'ough ell."tension, ' " . 

"'. Sec. 8409. Sub-acute care,ser.;ces demonstration project; '. 


Sec, 8410. Clarification of DRG·. pa~'men~ window expansion; miscellaneous and', 

technical corrections. . , 


PART 2-PRovIS19N~RWTINc TO ,PAm B',,, 

'., SUS;ART A-~ICIANS:'SERVICES, 
Sec 8411, 	Dev~lopmen{ and impiementation ;;C'resource-based, methodology for 

jlractice expenses,' . ..' . . '.' ,"r' • ".' 

" ". .. sec. 8412. Geographii: cost of practice index refinements, . , ': 

" . Sec,8413. Extra.billing limits.' ",' '.' , ' 

'. Sec. 8414. Relative values for pediatric services" '. '. 


· Sec,. 8415. Administration. of chlims relating to physicia.ns: ser.·ices·:,i 
: Sec. 84lEi ..Miscellaneous and technical corrections. . 

Sec. 8421. Ce~lficati6n of suppliers.' . ' " . . ". '.. , 
Sec. 8422: Restl:ictions on certain mal',keting and sale,s acti~'ties. 

· Sec: '8423, Beneficial'\". liabilitv 'for noncovered ·ser.;ces. 

.Sec: 8424. Adjustments for in'herent reasonableness.' 

Sec. ,8425 .. Miscellaneol,ls and technical corrections, '.' 


, ',.,' 
, 4' 

:.' .SeC.' 8431'..: AlnbJllatory sllrgical·ce~ter.se·~~ces. ..".> . '.: .'..:~ " ,.".' < . 
'. 'Sec, 8432 .. Studv of medicare'coverage of patient care costs/associated ..with cliniCal 

" ...... , "'.: 'trials of nelA' cancer.· therapies. . . . ',' ". ., ~/ II 

: .'.' "{ .sec. 8433 ... ,Study ,of. nnnual.c:;Ip on amount of. !f\'edic;lre payment 'foro~ltp:'ltie'nt 

, ,'. i : .. " physical therapy' and, occupational therapyser.;ces.. ' " 


,,, . ',Sec,. 8434.Pa;.ment of part B premi\utllateenl'ollment.lj~nalti.es b\' States: 

.' '.' ..'c Sec..8435.. Treatment of inpatients,'an~' provision of' diagnostic'X,ray sel"\'ices by 


" ,.', : ...... :: ..:. 'rural· health clinics arid federally·.qualified health centers.· 

.. :. C,. ,Sec'.' 8436. ·Applicationof ma~ogr.iphy'certification requirements.,' , . . 


.Sec.; 843i.. Co,:erage of services of speech·language patholog'ists·:md.audiol,ogists. 
, . " c· s:~:;.·8438·. lYliscel.la:neous and technical corr~tions. '.,'.;.," . , 

,
\ 

.,.. ·.PA:RT3-~00SI()NS,RELATtNC·~PARTSA AND B 


, . SUBPART ,A-M£I?ICA.R£ .SECONO.A.R,\· PA1!=R..•. 
'.' 	 ·sec.:~.a M~ic~'~sec6rida~\ payer,;ref0fn:!s:,

'. 

-0,.· .t> :SI,;SPART.B"-cmn:R rn:MSAND S£R\1CES REi.AT[NGTO,I"ARTS,~ANOB . ' •. 

:. Sec .. '8451. Definitio~ of'F~IGEr.IS·e";mi~ti~n. for p::irment of dil'ea:graduat.e med· . 
, ' "ical education" , . . . ", . ...., .. 


".., '. - .. " . ·Se!:·8452. ,Qualified medicare beneficiar.· outre:ich." .. ,.. . '. 

'Sec, ,8453., Hospital agreements with oigan' pl;ocurem'Emtqrg3nizations,. 

, ~, ,8454> Peer' re,;'ie"';organizations. .; , . , . 
. ' Sec '8455, 'Health lriaintenance'·orgnriizations.'· ;,' .' '. ',' . 
·.Sec. 8456. Home health ngencies'. ::; I :" '. • .:.. ,.' . 

Sec: 8457 .:Permanent ·extension.of :1uihoritv·to contrtlct with· fiscal. intelmediaries 

I.' 

..', ':' ., . 'and carriers ori' other thilll :1 cost basIS,. .. . ' 
";." ~ ': ·'sec. '8458. Transpot:tation demonstration proJect, '. 

" Sec. 8459'. ;Diabetes' treaurient demonstr:ltion project.. ',' ....' .. 
:8460;. Expansion ?f'number of.sites fordemo.nstratibil progrnm 'of'all-inclu~ive 

.,.'\,;;.,:; ... ~. " ..cal:e.f0r,the'eld~rl:"fPACEI" ........ ':, .,/.' ,', ,.';.; 
.. ). F. ,'•.,!Sec. 8460A:Mlscellaneous,anq·,technu:al COI'TeCtions, ,.... .. " " .' , 

"/:~~~o::\~ tP~'~1~.;~~~~.~~~N5 ~~T~~'~;o')!\iE<~t~A~E' SlrP.PLEM·~~TA~·IN~~~~.-PO~~CtEs 
·~61. Standards fol' ~edic~r~ suppleme~tal IIlslll'~n~e'polides. . 

\ 
, , 

~.,." '. " 	 ~ 

". ' 
T • 

I 

http:extension.of
http:premi\utllateenl'ollment.lj~nalti.es
http:physicia.ns
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., PARTl...;.PROVISIONS RELATING TO PART A 
;,' -" l' " 

" '-SEC. 8401. PROVISIONS RELHING TO ADJUSTMENTS TO STA~ri,-\RD. I 

, "IZEDAMO,(;NTS, FOR WAGES AND ,WAGE-RELATED, COSTS., 
(a) USE OF OCCUPATIONAL MIX:' IN GmDEL[;';ES FOR DETER~!f:\'A, 

TION OF AREA WAGE 'Il\;"'OEX. .:..:' " ' 
11) L~' GENERAL.":":'Section 1886td)(10l(D)(i)(1J (42 U.S.C. '.,' /, 

1395wwldHlO)(D)(iHI))' is amended by inserting, "(to the extent 
tl).e 	Secretary determines appropriate{~ after :'taking. into ac- ' 
count". ", " ' " ' " "'" 

, \ '/" , (2)EFFECTl\I'E DATE_- The amendment made by paragraph 
(l)shall take effeCt :as if'included in ,the enactment of OBRA...., 
1'989. , " ,~,," , ,," " " ,,: 
(blCONFORMING', AMENDMENTS RELATING TO GEOGRAPHIC AREA 

USED TO DETERr.iINE WAGE LN'DEX APPLiCABLE TO HosPITAL.-nj , " 

.;...:..Section 1886Id)(8)(C) '(42 U.S~C. 1,395~(d)(8)(C»), as amendea by 
, 'section 13501ib)(1) ,of oBRA:"1993 , is a.q1ehded.:- ' , " " , , 

(A) iIi clause (iv),' by striking'!"paragraph-!l)" and inserting 
, , "panigraph no)"; and, ',', '. ' " " , 

f,' ,(BI ,by adding at the end the 'following ,new' clause: , , ' 

f '-(VI This subparagraph 'shall apply' with respect to discharges 
occurring in a fiscal year only iJ, the Seqetaryu,ses a'':method for 
making,adjustments to the DRG prospecth-e payment rate for al-ea \ 
differences in hospital wage' -levels -under panigraph (3HE) for the 
fiscal year that is based on the us~ of Metropolitan' $tatisti¢aLArea 

, -classifications.'~_ , , ;' ,,' ", ", , • .' ,', ",I' 

(2) Section 1886(d)(lQ) '(42 U.S.C. 1395ww(d)(10)) -isamended.: 
•• J,

" 	 , ' (A) in subparagraph (C)(iH,m, by 'striking "the area 'yage 
index appHcable"and -.inserting-the factor used to 'adjust th'e ' 
DRG' prospective 'payment rate fOI:" ~rea differences:in hospital' 
wage levels that appli~s"; and' ' ' 
'., ' 	(Bnn subparagraph (0,-, ',I " ,',' , 

, (ihby~redesignating clause (ii) as clause (iii), a'nd , " 

, (iD by, inserting a.f'ter clause m the following new, 
, 	 ,clause: " U , ' ,' 	 . 

" ~.(iiJ Not~thstanding clause m: if the Secretar:f' uses a rilethed' ;, 
for making a'djtlstments, to, the DRG prospective payment 'rate 'for' 

. '" . 
i area differences in hospital '~age levels under,' paragraph (3)(E) 

" ' that is not based ,on the use of Metropolitan Statistical' Area classi
fications, the' ~retary may 're\":ise the guidelines published ulider' 
clause, (if' to' ,the 'ex'tent 'such, guidelil}es are' used to deterIl1irie' the 

, appropriaten~ssof'the geograph~careainwhich the hospital is de~ " 
termined'to be 'located' for purpOses, ofmaking ,such ,adjustp,lents.~.', , 
,'- : (C) AD.Jt.'STME!\"T, OFl..ABOR ANl>, NO!'>1·LABOR PORTIONS OF' 

, STA.'\iDARDIZED ,AMOUNTS.-Section ,1886(dH3l1AHiii) (42 U.S-C. 
; 1395wwld''(3)(~Hiii)l is amended by adding at the end the follow

, mg:' -For discharges' occurring/on or after October I, 1994, the Se<;· 
" ,retan' shE(ll adjust the ratiO of tl).elabor, portion to non ~laborpoi
, ,,', tion: of,each 'averagestaridardized ,amount to equal, such ratio for, 
, the ,national' average of all standardized anldun~s.~.' ': ",' , "",' 

...~.. 

. '/'. ." ".\ .' .;. ." .. '". '.' . 

SEC.'8~2_ 'PROVISIONS RELATING TO. RURAL HEALTH TRANSITION 
, " ' ,,' " GRA,.Vf PRo.GRAM. ':, -, "" , ' 
.' (a)',ELiGIBti.m OF RURAL' PRThlARY 'CARE' HOSPITALS' FOR' 

'''',:,'GRA.'IS~-;, '" ,,', ':",- ': .. "'",, "-" ,\' ',' ' 
",,"" ',',', '(h,ING£!'."ERAL,~Section '4005ie)(2,of OBRA-1987 is 


". "amended' in th'emaherprecedingsubparagraph (AI by It:lsert

" ,,',' ing, Many rural primai:-)' care hospital designated by the ,Sec


, I , , ' , .retaT\- undersectio'n 1820li)(2) 'of the SociaISecurit\~'Act, or" 

\. :,: ,\' '", ' ,after:"means

w

: ',: ".":" '. ' " ',', ", ':"" " ' , , ' - ',",', 


:,',.' " ,,',", ' ',' , (2) E;FFEcTfVE' DATE',- The amendment ma:de, by paragraph' 

I',:,: " ,:" 'rbll:SEhall~RplY to,grari~s made~no~ aftel,", October I, 1993. 's" " '" 


"i,' ,,: '" ~) XTE!'.TSION OF Al'THORlZATION. OF; ApPROPRlAa'IONS,- ec': 

,.' '-i • ·tion~005(eH9Jof.OBRA'-198iisamended- ,', :' , 


~~ ;':, ,':,", ,'" , {'li:b}:,striking :-1989 andMatidinserting -l989,";,and·'·· ' 

. ,(2' by .striking,'~,1992" and:inserting"1992 andS30,OOO,OOO, 


., .. for, each'of fiseslvears1993 through 1997", ' , . 


. :' "c' J.; .l'" : .','.: ,:. '. ~ " . ... .. ~'. ...::, .'. . "", .. '. , ;", 
' ..... ': ' ~-' 	 ':;:'~'_':r :"",' 

, , . .. ~ 

:,., 	 ~" ., l' . 

. .;". . .. ',: ~ : 	 , , 
,I' 
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. IcJ FREQL7E::-';CYOF REQL'rRED REf'{)RTS.:":':Section 40081eJl8HBl 
of'OBRA-1987 is amended by striking'''e'veiy 6. months" and insert·. 
ing "ev~ry ,12.ll1onths". ' . . ... '. .' , ' . 

(d),USE OF GRA.'ITS FOR TELECOMlIIL"NICATIONS PROJECTS.
. (lJ L'1 GEKERAL.'-Section" 4005IeJ(7) of OBRA-1987 is 

aln€!nded . b~' adding at the er:d the follov.ing' newsubpara· 
graph: '.' . '. .... . . 

,,:"(E) A hospital may"use a grant received under·this. sub· 
, section. topanicipate .in a, project established by the Secretary " ",' ' 

to establish telecommunications linkages betwe'en. the hospital ' 
and other medical facilities in. order .to ,permit the hospital to· 
use 'the medicalex'pertise or, equipme~t ,Of the other ,facility 
,through ,telecommunications techniques. In awarding giants to' 

, hospitals for this purpose,the Secretary shall take into acco,unt 
the need, to demonstrat'e alternative telecommunications tech· 

.,.nlques for rural \ hospitals; including, .interactiv~ ,'ideo· tele· 
, . communications.stadc·video' imaging transmitted through. the , 

telephone system, ahd facsiIllile reproductions transmitted' 
, '. 	

: through the telephOn'e system.~. , 
,\' ,(2)' SET·ASIDE OFAUTHORIZATION.-Section,4005(eH9) of 
. ''OBRA-1987 is amended by adding . at' the end the following: , 
" -Of the amountsauthori;zedto'be appr9pria~ed during each of 

','
:the fiscal ,"ears 1996 and 1997" $2.000.000 shall be available 
soleI)' for projects described in paragraph (7)(E>.". . " I' 

" 

. '" .I, I ,,', , 	 , 

SEC. 8403. PSYCHOLOGY SERVICES IN HOSPITALS. . . '. 
, . SeCtion 18611eii4J.(42, U.S.C. 1395x(eH4) is amen'ded by strik. . 

. ing ~physiciarl;" and inserting "physician. except that a patient reo ,. 
ceiv1ng qualified psychoiogist serVices (as defined: in subsection (iD) 

'may be under the. care. of a' dillical psychologist' with· respect to 
, ., . such serVices to the extEint ,permitted underState law;".' , 


SEC. 8404~ SKILLED'Nt:RSlNG FACILITIES.'; , : J' 

. " (a) CONsTRucTIoN OF -WAGE INDEX...;..Not ·later than 1'.vear· 


: after the date of the enactment ofthis Act. the Secretary of Health l 

, \ 

and H1:lman, Se~ces shall. begin. to colle~t. datB:0n\empi,?ye~c0!I:: . 
pensation and paId. hours' of employment m skilled nursmg' faclll- " 

.,' ties for the 'purPose of,consq''Ucting ,a . skilled nursing facilitj-wage 
index .adju'sqnent Jtothe 'routine seI"'licecost limits'require'd under, 

, section 1888(aH4) of the , Social,'Securit:\.· Act. '. " . 
" /" . /." ,Ibl CURIFICATION·'.OF',REPEALOF UTn::IZATION REVIEW,RE. 


'. ';: Q\JmEl\IEr-.,.S~'-:., '" " < " '. .." , : .

. ' .. m .... IN· GEN'ERA.L:;-(A) ',Section . 1~14(a)(5)' ;(42 ,U.S.C. 


,1395f{aJI,5)1 is amended.- ". '.' '." , " 
.' (i) by striking "and v.-ith respect" and all that follows 

t~rough'''regulatio'ns";' ,".:. :' ," , '",. 
. 't " Iii) b~', ?trikirig "~or skilled nursing facility, as the case" ' 

rna\' be'" and' ' , ,'., " :,'.' . ,'., .. ,".. .' . 

• • (iii) 'b)' striking 'X;r facility:'., .; " ,'. ~ ....' . 


, " IB) Section1866(d.l(42 U.S.C.1395ccld)),'.is amended-
, , , ' Ii/by striking ':orskillednursing facility,";:, . 


.' .~. . \ . 
:;; , (iilby striking "of facility" each plac~ it appears: " -! ., 

'\, .,,' (iii) by' striking ""or for'po'st.hospitaJ" and all that, fol· 
, ,lowsthrougn-thec:ise,may.be"; and 0:;:, . .' '. '" I 

1~ • .,<' , •. 	 ~'Ji\".l ,by striking., ."-~ .or ·(in the, case,"of: and all that ~fol~ 
" f ':. ...., lows through~trahsfer agreement:... .' ,'- ... 

" ~ r... , ",' 12.1 EFFECTrv!:, DATE.';";The amendments made by 'para. 

:/: ;' . , ) ,8"~~~i~8sfall ,ts..ke; eff~~as~:in~lud~d}n the ena~tme?t o~ 


" ' , . ',' fe) ,REI1-IBURSEl\tE!\'T"~FOR~ ~4.T'\"(CAL\:SER\t'CES. -Section l8SSie)'; 
. ,', 142 U,S.C., ,i395\'VIC,P is amended..,... •. , ,'~ . ,', " .,," '. 
.': t, 1 , ,';n'l by,:si:nking':"Ic)-anq inserting ~ICJ( 1 ;";'and 

. , " (21 by adding lit the end the following new paragraph: \ ," 

. ,-12, The Secretar): shall establish an expedited review process 
.' u'nder:whichthe Secrei:ar)' sh~ll respond to the request of a skilled 
.. nursing facility :received ,on, or after October 1. 1994. for anadjusv , 
',ment< under this ·subsection', based on·the ' fu~ishingof' atypical' 

r', ' sel)i'ces by, the :'facilityd'unng. an)' cqst repOrting pedod (inc hiding 

C,'{~);:~:F\"::~'; . " ',...' " , . .<>, ,',., 
,~ , 1 j 

...... v , 

:.. ' .,:~.' ,'t 

http:lowsthrougn-thec:ise,may.be
http:U.S.C.1395ccld)),'.is
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the furnishing of. atypical services based on the facility's case mix! 
nOt: 'later than :30 da~;s after recei\ing'the f~cilit5';s request, If the 
Secretary apRrOv-9S a fac~lity's request under the process, the Sec,," 
retaryshall adjust: the arnount o~ the ,payments made under this 

,title Ion a timeh' basis) with r'espect to routine ser,ice costs of ex, 
tended care senrices furnished by the facility' for each' 90St report,' 
ing period for which the facility demonstrates that it furnishes (or 
'will furnishl such atypical services.",' ' 

(d) PAYI\lENT FOR SERVICES OF INDEPENDENT LABORATORIES 
FURNISHED TO RESIDENTS~-' " 

'" (1) LN'CLUSION AS ROUTINE SERVIGE COSTS OF EXTENDED 
'CARE 	 SERVTCES·. ...,..Section, 1861<hH6) (42 U.S.C., 1395x(hH6)) is 
amended ~y, inserting ~or an independent' clinical laboratory" 
after ''by a hospital"., " .' " ' 

(2) REQUIRING FACILITlES TO F{jRNISH LABORATORY SERY, 
,ICES.-Section 1819(b)(4)(A) '(42 U.S.C. 1395i-3(b)(4)(A)) is 
,amended- " \ ", 

. (A), by striking "arid"at-the ,end of clause (vi); " " 
(B) by striki!lg the p~riod atl'he end of clause (vii\ and 

inserting "; and";:and, " , \ " " " 
(C) by inserting after, dause {viiI the followir:g new 

~lause:' 	 ' ' , 
. ':lviiD, clinical laboratoI1' services n1ecessary to ' 

, , 	 l .. meet the needs of each' resident,". 
'lei CONFORt\lINC'AMENDMENTSTO NURSING HOtl.lEREFORM.- -' 

ni ' SUSPENSION, OF DECERTIFICATION ,OF' NtJRSES, .AIDE 
TRAINING AND ·CO!i.lPETENcy EvALUATION PROGRAMS, BASED ON 
EXTENDED SURVEYS.- , "', ,," '" ' , 

, . ' (A)' IN GENEIW..-Section, 1819(f)(2)(BHiiiHI)(bl (42 
" 'U'.S.C. 1395i:"3(fH2)<Bi(iiij( I),h)) is amended by striking the 
, semicolon and, insertillg the followjng: ~'. unless' the survey 

shows that the facility' is incompliance' with the require~' 
" 	 " 'ments of subsections (hI, (Cl, and (dl of this section;ft. ' 

,(B) EFFECTivE DATE.-- The amendment made oysub. 
paragraph (M shall take effect as if 'included in ,the enact· 

'ment'ofOBRA.,.1990. ' ; 
,,121' REQUIREMENTS FOR CONSULTANTSCONDUCT'ING 'REVIEWS' 
ON USE OF DRUGS. - ',' \ ,,' '" ' " ,',' '. " ' , 

(A) IN, GENERAL.~Section 18'19(cH1HD)' (42U.S:C. 
~', ' '. , 1395i..;.31cH1 liD)) is'~menqed 'by adding,at the end,the fol: , 

, " lowing sentence: ~In determining whether S4ch a consult· ' 
>,', . 

. "~nt'is qualified ,to conduct'review~ under the; preceding : \, 

selftence,': the Secretary 'shall take~ into ,account ,the needs 
, " _i: _' ofnur-sing facilities l.:md'er this. title to.' have aCCe'S5 t() the 

services of sucha'Consultant on ·a"tiri1el)·basis.... , ' ..', , i 

. .IB) EFFECTrVEDATE:-The' amendment' 'made b~; 'sub· 
para~aph (Al shall take effect' as if included in the 'enact. 
ment of OBRA-1987.·, ',' : , ,.. , 

',. ',(31 INCREASE INl\iINIl\ft'~f A.l\IOlWTREQlJTRED'FOR,:SEPARATE " 
, "" ,.' DEPOSIT OF PERSONAL Ft:'NDS:"':", ,,' " 

, (AI'IN ,GENERAL.-Section1819icH6HBHi) '142 U.S.C. 
.' '1395i-3icl!6HBHil), is amerided by;:striking "$50" and: In· 

,', 	 , ,~ ,

serting ft$JOO'';, '."'. ~ ,.,,:' ". . .' . 
'. (BI EFFECTIVEDATE.--:-The·amendmerit n1adeby sub. 

'paragraph (A) shall ,take effect ,Januarv 1; 1995.. ' ' . 
... ' • '(4).DuE PROCESS PROTEC1'lONSFOR'NURSEAIDES.- " 

,,; 	, ';~', " .. ", (AI PRoHIBIT(~m" STATp ,FRO!'.!'. [1'1;'CLUDIN'G " llNDOCU. 
'" ,<:.,; MENJ'EDALLEGATIONS (!'I;NL:RSES AIDE REGISTRY.-Section ' 

". 	" 
'",.,. .:.. ; ',;:1819IeH2HBl r42,U.S:C. .l39,si-3(eI!2J1B)) is amended by, 


" ", 
, ,~triking theperio8 ,at th.e ,end of the first sentence and iri· ,


;,' f 

"serting th~ following:"'; bu~ slialL'not include anyallega·, 
., . :.,,:'tions oL.resident 'abuse or, n'eglect'or tnisa'ppropriation of 
':~>;'" resident propertY~ that: are·; not specifically documerited by 
",/,:';1-: ' ,theState.under such subsection.ft" ,."',. '. 

, ,:;~<Y;,~>,,':(BIDuE~ROCESS REQUIREMENTS FOR REBlrrrING ALLE· ',-, 

:,',::""CATIONS::-Section' ,,1819IgIQHCI, (42 . U:S..C.' 1395i-: 
-7; -••:), ." . , 

, 
, 

.' .:', . ""~ ,", '.. -: "," ,'I • "",
,'. 	 ' 

"  .. , 

. 'I . 	 t.' ',): 

',: ,'"_'", • , I~ "I, _ 

http:subsection.ft
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3( gJ( 1)(C)) is amended ibv 'st'riking the second sentence and 
inserting the' 'follciw~ng: -::TJ1e State shall, ! after providing 

'\ ',the individual in\'o]ved with a:written notice of the allega
- , tions (ihclud~nga sratementofthe?vailability of a'hearing 

(or the individual to rebut the allegations) and theoppor· 
. " ' 

, I tunity for a hearing on' the, record, nlake a written Gnding I 
as tothe accUracy of the allegations."., , " ' , , 

, 'IC) EFFECTIVE DATE.-The amendments made b); this 
" paragraph ~hall ta~e,effect <l'anuary 1, 1995. ' 

, (f) CORRECTIONS RELATING TO SECTION 4008 . ..,... 
,(1) Section'1819(1)(5)(Dl (42 U.S.C. '1395i-3(b)(5)(D»,' as 

amended'by section 4008(hH1>(D) of OBRA~1990; is amen~ed " 
,by stry,king the comma before ~or a new competenc)' evaluatlOn 
program.". " , , , ' .:, , ' " ' ',.,. . i,' , ' '. 

, • (2) Section 1819(b)(5)(G) 142.D.S:C. ,1395i-3!b:)(5)(G»: .is , I 

amended by striking' "or, licensed or certified ~ocial worker'" and' 
, inserting ~'licensecl or certified social ~orker,' registered res· 
, 'piratorytherapist, or certified respiratory therapy technician"; 

" ' (3) Section "1819IfH2HB)(fr'(42 .U.S.C. 1395i-3(f)(2HB)(i» is 

, amended by striking, "facilities;" aIld irrserting"facilities (sub., 


/ ject to clause (iii».":'. ' " .' , I , :" ,'.'
" 'I' 

" (4)' Secti'ori, 1$19If){2)(BHiii)(IHc) (42. U.S.C;, 1395i.:..' 
, )

.'3!fH2HB l(iii HIiiC n is amended by striking. "clauses~each place
" it appe'ars and ins~rting "clause"~.,' , " ," , ',', " 
" ,(5) Section 1819(gH5)(B) 142 U.S.C., 'f395i-3Ig)(5)(B)) is> 

, " amended by striking "paragraphs~ and inserting ·paragraph". 
(6) Section 4008(h)(I)(FHii) of,OBRA-1990is amended--. 

, (A) by striking "Theamendmenis" and:insertirig.:-(1)
The amendments"; . . '; " , '., .' ,:. . ' " 

. CBl by striking "nursing facility~ each place, 'it appears 
and inserting :Oskilled nursing facility"; : " " 

, _(C), ·by redesignating subclauses, (l) througl)' M.as , , I

items (aa) through lee); arid, . '. " . " " .' ' " . " 
'.<D.) by adding at .the end ,the following' new subclause:. I. ". , ~lIn Notwithstanding subclause II) and subject to' . 

',. . ,section 1819{fH2)(BHiiiHI) ,of'the Social'Security. Act, 
,cas' amended by clause .(r»); a S~at~ may, approve a 

. ','training and competenC); evahiation prograIll or acorn· 
>' , , pet~ncy 'evaluation program',offered by or, in a skilled" '>, 

, nw-sing' facilitv,deseribed in subclause I iI)if, during' 
:-," . thepreviou's2- years, item laa); (bbl, Icci,'ldd), ,ar"(eel 

", ::ofsubclauseiIl did notapplyt6 the facility.... , '. .,', 
, 1,7) EFFECTIVE DATE.~The ,amendments made, bv this sub·' . 
section . shall take effect as if included. in . th'e enactment, of 
O~RA':'1990,::.' " :.. " ) .' 

·'SEC. 8405. ,NOTIFICATION OF.AVAILABILIn;OF HOSPld: BENEFIT. 
, .','ial," IN' 'GENERAL.:"';S~ction'.' 186l!eeJ(2HD), (42'U.S.C. 

t',1395x(ee)(2)(Dli is amended by insertiilg· ... induding hospice servo ' 
ices." after "post·hospital services"" ".", "", / ". .. 
." (b) EFFECTIVE DATE:~The amendment made' bY 'subseCtion (a) 
shalLa'ppiyio's,ervices furnished on. qr after the first day ofthefirst , 

" month beginning more ,thanonf;! year llfter' the. date of the enact: 
ment of this Act::, ' , 

SEC~8406.' CLARIMNGEXPERTISE of INDI\1DUALS, TO SERVE ON 

" ,. ' THE PROSPECTfVEPAYMENT ASSESSMENT COMMISSION, 


,','Sectioli'1886(eJl6HBI 1.42 U.s.C. r395wwle'(61~B)I is amended 

bystri,king "hospital, 'reimbursement,nospital financial mana:ge· 


, 'ment",aii4 ' inserting' "health ,', facility, ,management.. reimbursement " 

. ,,' of ' health facilities oroth,er provid~rs of sen'ices whIch 'reflect, the, 


" ',' scope of the'Co,mmission',sresi>onsibilities". , ',' ,.' , 

" .... ,"'. , .'SEC. 8407, AUTHORITY. ,FOR 'Bl'DGET NEUTRAL ADJUSTMENtS FOR 


.; : ,:,,' ", . CHANGES ,IN PAYMENT AMOUNTS FOR TRANSFER CASES. 

" ',,', . SeCtion. J886(d)(5HI"'42 U.s.C.:·1395ww(dH5ll is amen.ded:':': 


," .':' ' '.qll by'inserting "(il':,.after "(~J~;and', " 

,," ." '.. 

:,;~(2)}j), adding'at the,end the following new clause: "I . ' i 
! " . 

• " ",; ''':':~' ,I" , i>"'·:~" ... ·">,.'.: ' .• "..,., r"':~ ~.. ,'\. 
+' .' : .' '. ... r , 

. , .~,~, 

" , . ''''~'' 

. ,.' . " . ~ , 
" : \ - . 
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, ..( iii In ,making adJust:nients, und,er cl~u'se~ (i) 'for tr:ansfer cases, 
.' (as defined' b,' the Secretar,) in a 'fiscal "ear, the Secreta!"" may 
,make adJustnlents to each ofthe average standardized amounts de· 
termined ,under paragr;'lph ,\3l .to 'assure, that the aggregate pay, 
ments made under this ,subsection for. such fiscal vearare not 
grea,teror,le,sser than those 'that ''\~'ould have otherwise been' made 
in such fiscal year.". " ' , ' 
5EC.8408: HEMOPHILIA PASS·THROUGH EA'TENSION. 

Effective',as inilch~ded in the enactment ofOBRA-1993. sec· 

tion 601Hd) of OBRA-1989, (as amended bv' sect'ion 13505, of 


,/ OBHA...:.1993) :is aIil'ended by striking "Septenlber'30, 1994" and iri: 

serting "September'30. 1999", ., ' " ". 


, SEC. 8409, SUB-ACUTE CARE' SERViCES DEMONSTRATioN PROJECT. ' 
(a) DEMONSTRATIQN PROJECT.--' ' ; ,,',' , " " . 

'(1) L"l", GENERAL. ....., TheSec'retary' of Health and ,Human 
Services ':shall conduct a, demQnstration, 'project during fiscal 

. 	 years ,1996 and 1997 on the provision of. sub·acute care services 
,uJ;lderpart A of the ~l1edicare' program. in freestanding' skilled 

I ... " 'nursing facilities and hospitals. . ',' '," ' ' 
, '(2) AUTHORIZATIOr-.: OF APPRQPRIATIONS. - There are author· 
i2;ed tabe appropriated Sio,ooo,OOO for each of the fiscal years 
1996 and, 1997 to conduct the demonstration':'project under 

, paragraph m.' ,', ,,', , ,,',",:, ' ., 
, ' (bl REPORT,-Not"later than 6 months after -the conclusion of 

, 'thedemonstration";projectconducted under subsection, (a), the Sec; 
retary shall submit, a ,report to,' Congress oil' the ,demonstration 
project. and 'shall inClude it:. the report anevaluation';of the demo '/ 

, . " 	onstrationproject together with any recommendations considerea ' 
appropriate by the, Secretary for changes 'to ,title1:"YIII of the Sqcial " ' 
Security, f\i:trelating t~, the, provi.sion' of sub·actitecare services ' 
under part A of the medicare' program. ,'.'; """", " 
SEC. 8410: CLARIFICATiON ·or. DRG PAYMENT W'INDOW"EXPANSION; 
, ,,:MISCELL~~E()US AND TECHNICAL CORRECTIONS. " ' , . 

, 'ia) CL.ARIFICATION OF DRGPAThIENr Wf!\.TOOW EXPANSION.-: 
~/, The first sentence .of"section. 1886<a:)("4) '(42 tL·S.C~ 1395\Vw(aH4))~ is 

amended' by inserting -(or., in the case, 'of a hospital that is' not a, 
", 'subsectiQn (d) hospital. during the 1 day)" after, "3 days-.. 

(bl TECHNICAL ,CORRECTION RELATLN'G TO RESIDENT ASSESS. 
. MEN! IN ·NURSING HOl\IES:-Section 1819(b)(3HCltiHIl 142 U.S,C; 
','1395i-3(b)(3)/CltiHlil is amended bY'sp1king '!not '1at~r than- before 
: ,"14 .days", : :.', " I" '.' , '. " "',' 


.- , 
. IC) TECHNICAL' CORRECTION RELATING, TO':ApPL.ICABL.E ADJUST· 


',' -, ' , .,',' ,;\JE~"T., FACTOR'.FOR~I!\'i:>mEcT MEDICAL 'EDUCATIOf\i ADJl.'STr.IENT.
'Seciion'1886/d)(Sl(B)(ij)",i42',U.S£.'1395\\cwICl)(SlfBHii)) is amended 
by striking ,"May, 1.1986,.," and inserting "October 1;1988t,." 
, ", \Id! MED,ICARE·DEPENDENT.:Sl\IALLRURAL.:HoS'PITALS AND SOLE 
,COl\1~Ie:NITYHosPITALS.~" " , " . I ,', 

.f 11 MEDiCARE DEPENDENT; Sl\IALL.' RURAL HOSPITALS:-.' ' , , " 
(AI CLARIFICATION ,OF" AnDITIOf\iAl. PAYME,NT:--Section' 

1886/dHSIIGHiiIlIJ; (42, U.S.C, 1395w,wldHS'}(GH,iiHIlJ. as' 
'" , ,amended ,b,' section 13501(eH II of.OBRA':'1993; is aIl1end· 

, ed bf,str.ildng·~the· first.3)2·month cost reporting periods 
" ,

·i ,: ,thatbegin~,'and inserting "the 36·month period beginni,ng' 
"', with, the first day of the cost repor'iing, period that begins·~. 

" ,.. ,;(BI COf\iFORMING' TARGET AMOUNTS',TO, EXTENSION OF ' 
'.'." ;, '",,' AD'DriJONAL :;PAY;\IE:\"Ts.":"Section,J886~bH3·HD) (42 U.S.C. 

"",' , 1395w:w()JH311D)) is '.anrendedirt -the mat.t~r,preceding, 
. , 

":"" .. ,: ,cTause ti)' by striking ''':\1arch 31. 1993" and inserting ':Sep.':
',.,:,i 

tember30; 1994'7., ",'!",'" ,' " ' 
:. ,: "(2), ", CL.ARIFIC,ATTON. '; OF',,: " tiPDATES:~Section 

,~1886/blj3)fBiii\'11 II 1:,'142' U.S.C., '1395'ww(b )(311 B l(i\'l(II)I:.' as 
.' .,:added ",b\;' section 13S01laJl2Iof'OBRA-1993;' is: arhended b\', 
,,':;,.' ':;striking"·"ltakingintoaccount":-.a'nd,.all".that follows through 

" :" 	 '~';'19941'~ "and .inserting ~(adjusted to,exclude.,any:portiol1 'of' a 
. :cost" reporting~period' 'beginning: during fiscal ;year 1993 for 

, . '.- '..~. '" . .' . . '~:" .' .. 

. 	 ~,' 

.':. " 
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which the applicable 'percentage in.crease, is. determined under 
subparagraph eI)I", '. '. . . '.' ". .' .., ... 
(e) CLERIC.Ai ,CORRECTIONS.-!l) Section 1814(i)(1)(CHi).f42 

U.S,C, 1395ffi)(D(C)(iJ) is amended by striking -1990" and ·insert· 
ing "1990,", .•.. '..'. ' '. : .'. '. 

(2) Section 1816(f){2J(A)(ii) (42 U.S,C. 1396h(f)(2)(A){ii)) is . I 

amended'bv strlking'"such agenci' and inserting '''such agency's~':' . 
, 	 .¥ . " '.' , 

PART 2-:-PROVISIONS RELATING TO PART B 
, ! 	 .' Subpart A-Physicians'. S~rvices " " . 

SEC•.8411. DEVELOPMENT AND IMPLEMENTATION OF 'RESOURCE. 
BASED METHODOLOGY FOR 'PRACTICE EXPENSES. . 

"(a) DEVELOPMEI'-l'T:':':" .' '" . '. .' . \ '. 
il)'IN GENERAL.'-The SecretaI)" of Health· and Human. 

. Services shall develop a methodology for implementing in 1997 
a resource·based s)'stem for determining ,practice expense r.el·· 
ative"value units for .each physiCians' service, The. methodology 

i· utilized. shall recognize the staff. equipment, and supplies used' 

in· the provisio~ of \'arious medical and surgical services in ~~ar· . 

ious settings.'.' .' .', ,.. .. ' .' " :. 


. (2) REPORT.- The Secretary shall transmit ,a report. by July 

1; 1995, on the methodology developed under ,paragraph (Uto / 


• the .Committees on Ways and Means and Energy'. and Com
merce of the House of Representatives and the Committee,on' \. 

'" 	 ' Finance of ,the Senate,'The reRottshall i~clude a presentation 
, of data utilized. in developing the,metnodcilogy and an expla~ 
;nation oftheinethod<?logy. .:....... '," ; . 

. (h, IMPLEMENTATION."::" ..' . . 
'. (1) IN GENERAL.-Section' 1848(C)(2H.C)(ii)· (42 U.S.C. ' .. 

. , ~. '1395w-4~cH2)(CHii)j is,amended~~··. .' '. . 
'. . (A) bv inserting -for the serVice for years before 1997" 
before "equal to·~,. " . ...' , " ...'. ' '~.' .' . 

. (B) by striking\the period at the .end of subclause. (!I) 
and inserting a comma. and. .' " " 

IC) by adding after and below subclause <II) the follow
. ·ing:· .' .... : . '., ..' .:;' .... '.~ .' .... . " , 

i ...... ~ani:J for J~ears beginning ;with' 1997 based on 'Jhe reI·' 


'.' ":, ~ ativepractice ~xperise resOurces involved in. furnishing .. 


'/' 
.",. the semceliil 'accordance with . the transition. provided ... I" . 


,;.' .... ' . ' " . !' ,insubpar~graph (9:).":.,. ..' ..... ' • '. ... :' ... ' . 
.' , .. (2)' .TRANSrrrON.-Sectton 1848(c){2) (42 U.S.C.1.395w
.' 4(c)(2Jl is.amended 0)' adding at the end thefollqwing ne~ sub· 
' .. paragi-aph:., . . '.;'. :'.,:" :,':' " ...:.. .: ... :' " '.' ..... 


\. . '-(G) 'TRANSITION,;·.TO RESOURCE·BASED ··PRACTICE.EX. 
, "j'. 

, . PENSE .RELATIVE' VALUE LrNrrS....:. Withre~pect to physicians' 

. , semices .furnished .in years beginning "...ith 1997,the ·num· 

.. ber of practicei~expenserelati\'e ,'alue units.. applicable 


'u~nder ~ubparagraph (CHiil shall be equal, tothefollo\\-ing:·. 

. ,. . -Ii) Fot·serVices·furni'shed in 1997. the·sum.'of·:.. ,· 


" '. ·-(I->.75 percent of 'the units~determinedundef \ . 

. " .' the' methodology applicable under ·such ,subpara.' ,i . 


, . graph for year:s prior to 1997: and· ' '. , . ," 

,,·· ..(U'25 percent of the units .determined. under.. '.• 


. the:methodology developed by the Secretary under \ ' ',., 


. section 84111 Ii)( 1) _of the Guaranteed. Health Insur·' 

~ .' ance Act 0(1994. ' ;. , " . ,. .... . 

• I~',· 	 . '-(ii) For sen-ices furnished.in:~998;.the suniof-..: 

{ ..' ,. .... . :-(1150 perc'ent of the units determined under 


, . ,.' . 'the nH~t·hod(jlogy.'appliCableundex:'.such; subpar's:" 

graph {of' years PIi9r to:J997: and . / ' '. ' .. 


. \ "', ,.' ,,;), . " .:"IU, 50 Percent ofthe~tinits.determined under' 

" . 	 the i;1etho'dolog):developed by the Secreta!}' under 

section,8.411(aHl) 'of the Guaranteed Health Insur·; . 
ance Act of 1994;' .' " '. ;' . . , 

". -{iiilFor ser.'ic'esfurnished in HI99 •. the sum of..,.: . 
"':1:' ': ., .'....~. ~t~ .... :·~ .:~~," I, :1-.'~ ~< ~. "~'. ':.~;.'I 

~ •• ; : ':':. ,~ ::.,:,': 	 j '. 

.,/'
'. " ~t , '. ~ I 

, .....• l, 
' .. 	 ",' 
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"W 25 percent of ;the' unlts~ determined under ' 
. the methodology, applicable under such. subpara· . 
. graph for. years prjor to 1997; and . ,.,,' . 
, . :,(JI) 79 percentofthe units determined under 
. the methodology de"elopedby"t,he Secretary und,er 
'section 841UaHl) of the Guaranteed Health Insur· 
ance Act,of 1994. '. 
'~(iv) For, services, furnished in .y;ears ,beginning 

with 2000; ,100 percent 'of the li'nits determined 'under . 
the nlethbdo!ogy developed by the St'!CretafY under sec· 
tion 841Ha)(l) ,of the Guaranteed, Health Insurance' 
Act of 1994.'0; ," ., , 

, . (3) CONFORl\IING' A.l\IENDMENT. -Section 1848(c)(3HCHii) (42 
tJ.S:C. 1395w-4(cH3)(C)(ii)) is amended by striking "The prac
tice" and inserting ~For years before :2000, the"practice':', ' 
" (4) ,,ApPLICATION OF CERTAIN PROVISIONS.-In implementing 
the amendment made by paragraph· ( ll(C), the provisions of 

. clauses (ii)(Il) and (iii) of section1848(cH2 )(B) ofthe Social Se· 
: 'curity Act shall apply in Ithe same manner as they apply to ad- ' 

, ~ ~ justments under clause (iiHl) ofsudi 'section. . .'" . ' 
'. SEC. 8412..GEOGRAPHIC COST OF P'RACTICE INDEX. REFINEMENTS. .. 

, . '(8) REQumING CONSULTATION WITH ,REPRESENTAJTVES, OF PHY~' 
,SICL'\NS IN· REVIEWP.\lG, GEOGftAPHIC' ApJUSn.IE:t\1"[ FACTORs.-:-Sec-, 
tion 1848(eH.1)(C) ·\42U.S.C. 1395w-4leHl)(C)) is amended by strik·· 

, '. ing "shall review" and insert.ing ~shall, in ,consultation with ,appro~ , 
... priate representatives of physieians~ review,":'" " " l:", " 
'.. " (bl USE OF MOST RECENT DATA IN GEOGRAPHIC ADJUSTMENT.

Section 1848(e)(lJ (4~ ,U:S:C. 13951N"';1(eHll).is~amended·b~' adAing 
. ~t the end the folloYf}ng new.subparagraph: .' '. ' ~ " .' .. 

, ", . ~m) ,USE OF RECENTDATA,~In establishing indices 
'and index values under this paragraph. the S~~retary shall 
use the most recent' data available relating to practice ex-. 
penses. malpractice' expenses. and-'-physician work effort 'in 

'. . different fee schedule' areas:". '. . . . . , .. , , ' 
. . "'(cl REPORT ON .REVIEW PROCESS.-:-Not later than 1 year after 
~. the, date_" ,of the. enactnlent of, this Ac~, the, ~cretary ~of aealth 'and," 

".Human. Services shall study' and report to the Committee on Fi- :/ 
"nance ·of the Senate and -the Committee on Wavs and Means' and , 

• i the 'Committee on Energy and C6mPlerce ,of ~he -House of Rep- . 
resentatives on-, , .'. , , " ',. ~" :-, 

-' III the datanecessan.: to review and revise the indices es
tablished u.nder section 184S(eH 1 )(AI 'of the Social Security Act. 
including- ,.' " ',' ". " 

(AI ·the shares allocated .'to physicians' ",ork effort, 
practice ,expenses tother. than malpractice expenses). and 
malpractice expenses;. . . . 
, . :' tB). the weights -assigned to'the input components of 

, .such shares; and .' " ' . , . .", ..'., .. \ ' 

; ·.(elthe index.va~ues a'ssigIied to sb.chcomponents:' ' , 
~ '.'... '(·2) an\' ,:limitations on the a\'ailabilit\· of data necessan' to ' 

.' . 're\;e\\; andre"ise such indices :at least· ev-en' three vears; , ,:'
" '. i 

, '. (3) .....ays 'of'addressiqg such.'limitations:\\;ith particular at·, 
tent ion Ito the developme~'t of alternative ·dataSourqes for· input. 

, .components fox: which' current index '-aluesare based on data 
~llected les~ freqJ.lentl~· ,than every three years; ,and " '. " 

"(4) the costs of.developing ,more accurate and, timely data. 
, ,'.:." \ , 

. ,;' SEC8'U3. EXTRA-8JL~INGi.IMITS.:,.. '" .. ' .. ' ,.,.. . 

,', ,'laIEsFO·RCEME.."'T ,OF LIMITs:..-Section . 1848(gJ ' (42·U,S.C.,' 


,,~ .' .. 1395..... 4 I gll,as amended by . section':13517(a)' ~f.OBRA';'1993. is' :' :

'. , amended""'; " ,'".'., ,... , " "", ,"." 

',. , ".'1ll. by 'amendingparagrapht 1) to read' as' follows: ',' 
, " " ,,"':11) Ld\IITATIO!" 0NACTt;ALCHARGES . ..,- . .' . , 

/,

", ,'.' /' , "fA) ',I;N "9ENERAL+,~In ·,the', ca'se', of a.' ponpart'ic~pating 
, ",'", , "physician ,or nonpa<rticipatingsupplieror other person (as 


, .: . defined in 'section 1842(ill2ll,whodoes not.a~cept payment 

....;, ( .' .. " on an' assigJJ.ment·reJatedbasis for.. a physician's ,sen;ce 


, " 
'.,',. , ~, . ,: ,',:' . '~ ' .. ':- 

• J :. ""., .'.'" ">
".' .: :" I • ,-j . ' ,-'; .. '~' , 

. ./ ", : 
',"', 
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, furnish~d v:ith ~espect to an' individuai e'nrolledunderrhis 
pan" the following rules apply:' , ' , ", ,: '. " , '. 
" "(i) APPLICATION OF LThIITING CHARGE....,..'No person 

, mav bill or collect,an actual charge for the ,sen'ice in ' 
, exces's" of the )imiting charge de,scribed in par~graph, .. ' ,

(2J'for such sen·ice. " , " " I, • 

, "(ii) No !-IABlLITY.FOR EXCESS CHARGES....:.r-;O per. 
son is liabl'e for payment of·any anlOunts'billed for the 

,, ,; , . service in excess of such limiting charge. 
, ' , ',"(iii) CORRECTION OF EXCESS CHARGEs.-'If such a 
physician; supplier. or other person bilLs. but does not, 
collect. an actual cl}arge fora service in violation of 
clause (i). the "physician., supplier.' or' other 'person' 
shall reduce on a timely basis th~actual chargebiUed

,..I for the ,service to an anlount ,not to exc~ed the lin}iting , 
charge for the service. "" ' ...,", ' 

,"(iV)REFt;ND, OF, EXCESSCPLLECTIONS.-:- If ,such a " .' 

, " ' physician.!;iupplie,r. or qther person collects an ;actual ' 
, charge fora service in violation of clause ,m, the physi· 

cian.,supplier, or other person shall pro,vide~onatinie· 
ly basis a ,~efundto, the, individual charged ,in 'th~ " 
amount bv which ,theamouIit collected exceeded the ' 

\ limiting' charge for the'sei1;ce. The amqunt of such a 
, refund 'shall be, reduced to the extent the individual ' 

'has an outstanding balance owed by the individual to ' 
I, 'the physician. " . . I 


\ ' 
 ,~m) ,SANCTIONS.-If ,a physician; supplier, .or' other 
, ," - " ",I , . 

, person-,.. .', , . , "',' ,', " 
, • : ' ';(i) ,knowingl)- and '\'iillfully bills ot I collects for 

, servicesin\~olatiori" of .subparagraph. (A)(i) Oft are· 
peated, basis. 'or", ", " " " ' ' " ' " ',,' 

, , "(iii fails, to comply o/ith ,clause (iii) or .(iv)of sub· 
, ,paragraph itA), un atimely ba,sis. , ' ,'" , ,;" 
the SecretarymaY'apply, sanctions against the physician;' ' 
supplier; or oth~r person in, accordance with paragraph (2) 
of section 1842ijL· In appl~;ng ,this subparagraph, . para· 

· graph \4) of such section applies in the same mann~r as'. 
, such paragraph applies'to such section and any reference 
.. in . such section' to a 'physician is deemed also to inchJde; a ., 

:reference to a.stipplier or other person under. this subpara· 
" graph: ..... :' . ,.' r '.".:. ,', ... . '., . ' .. '. '. 

, " ~(C)TIl\tELY'BASIS, --For ptirp6se~:of this paragiaph.a • 
',\ ~, ;1; 

.. I •. correctionofa bill. fot:' an excess charge .or refund' of'an . 
. amount '\':ith'respect toaviolation ,df subparagraph (A)(iJ '. 
, in tiie,case of a sen'iceis considered, to be provided "on a' 

.', timel\; basis"~ifthe reduction or·refundis made not later 
. ;' than' "30 days after the date th'e 'physician, supplier., or .. 

."'<
·},t' 

other person 'is notified' by the carrier under., this, part of " 
, ,

such. \;,olation ahd· of the ,requirements '.of subparagraph
(AI ~. "arid .", .;. " .':' ,'" .". 

· (21'i~ parairaplu3;(,B):::" .." "~ , . ", ' ..[ 
(AI by.inserting after 'the first 'sentence th'e following:, 

· ":-';0 person is liable for, payment of any amounts billed' for 
'>. such 'a sen'ice in \-101ation ofthe pre\'ious sentence..... and 

• ,I .. ' 

, ',- (B) in. the'" last s~ntence;, b)' s~riking ~im~Vious sen· 

'. " . tence': and insefting "first sentence". . ..'.,:; . 


, ':' (bl CLARIFICATION bF~lA.'Il'DATORY' ,ASSTG~l\tE~"'RuLES FOR> 

, -.:. •. ',CERTA~ PJUCTITIONERS.~!: ,. . .', .' \ . 


. , ,!lI.lNGE."Il'ERAL.":"'Section lS42(bl(,~2'C.S.C. 1395u(biJ~ as .' 

amendedlby section 8416(el, is 'amendec! by adding at the end 

'" ,', 'the following 'new paragraph:., .:. ' ,,' , ' 
. ,,' '. ,'MI1SI(AI' ,Payment for' any service f1:lfT1.ished by a 'practitioner 

,', '.d'escribed' in subparagraph' 'Ie), and ,,fQr ~hich paypient, may be " ,. :.. ' 
, .' 'Ihadeunder this part·on a reasonable.charge or fee, schedule basis" . 

> may only be made 'underthispa'rt:'onan assignment· related b,asis: . 
, • • • ,,~ .",' " "",, 1 _, :-,' ' , j : 

, .~, " 

'./ ' : ::, 1 .~ J . ' , . /" 

, " " " 
., ,: 

, ." 
, \ .' , 
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':(B) A practitioner describea' in subp~ragTaph (Clor other per· 
son may not bill rorcollect any arnount froml"i:,heindh:idual or an· 

"other person for any sen'ice described in, subparagraph (AJ, 'except 
for ded'uctible and coinsurance amountS applicable under thiS part, 
No person is liable for payment of 'any anlOuntS ·billed for such ',a 
service in violation of the previous sentence,.' If .a practitio"ner or 

. other person knowingly and willfully bills (or colle,cts an amount!. 
for such a· service in violation of suchsentence,' the Secreta:6"may 
.applysanctions against the practitioner. or .other person in the 
s.amemanner as the Secreta,rymay,apply ;sanctions against a phy· . \ 

sician' in . accordance '\\.'ith subsection' (jH2) .in the ,same . manner as 
. , such section applies with respect to a physician, Paragraph (4) of 

subsection (j) shall apply in this sUQparagraph in the same manner 
'as such paragraph :applies to such section. ' .: ~ '., 

, , ~(C) A practitioner described in this subparagr~ph is any of the, 
following:' , ., '" .,', ...' , '. ' 

r "~(ir A physician assistant, nurse practitioner, or clinical 
nurse speCialist (as defined in section 18611aa)(5». ' ,; , 
, . i'(ii) A certified registered nurse ,anesthetist (as defined in 
section 186Hbb)(2ll:', '" 

',"(iiil . A certified,' nurse·mid\vife las defined' in section· 
>,1861(gg)(211.' " '" ", 
\ ,"(iv! 'A clinical social \\'orker(as ,defined, in section 

186Hhh)(1)I., ~;, , ! 

"(v) A clinical psvchologist las defined b}' the Secretarv for " 

, purpose$ of section 18iH(ii)L " , ' ' , . 
,~m)F.or purposes of :this paragraph, a ser:vice furnished bya ' 

. practitioner described i~ '"subparagraph IC) includes' any 'sen'ices: 
'and supplies furnished"asincident,to"the seryice as would other" " 
wise be covered, under .this part if"furnish~d by a physician or as " , 
iricident't9 a physician's service.". ' ' " 
" '(2),CONFORMING AMENDMENTS...... " , . 

, "A) Section 1833(42 U.S,C l395}) is amende'd'':'' 
(i) in subsection (1)(5l; by striking subparagraph 

. (B) 'a~d redesignating subparagraphrC) as subpara

" , 
graphlB);, , - "-, .'.' .', " " ,". ' 

, , 
, . . Iii) by striking,subsection Ipf; and' . 

, ,.,', " '(iii);in subseCtion It),by striking paragraph (3) 
,and redesignating paragraph (4) as paragraph (31.' . . ,c, 

" j 

" ' " IB) Section 1842(bH 12). (42, U.S:C.. 1395u(b)(12)) . is 
amen'ded by striking subparagraph IC). 

)crlNFoR~lATION Ol'.!:ExTIiA.BILLING LIl\IITS . ...: - , .,.,' " 
" " ../''" ,.'~' (llPARTor:EXPL.ANATloNor:MEoICARE BENEFITs..;.;..Section ' 

1842(h){7H42 U;S.C. 1395ti1h)(il)isamendeCi...:. ' ' , " , ' ,c 
f:' • ',(Alb)' striking ~and"ai ~he. ~nd ,ofsubp,q.r"agraph (B), 

, I (B) in subpa~agraphlCl,bystriking ',:shall, include", , " 
" ,IC,' in subparagraphlC), by," striking the period' at the 

"erid and inserting M, and", and' , ...., "' ' . , . 
, . ,'ID; b)' 'adding atth~"endthe follo~\'ing' ne'...· subpara- - .' 

, < graph:, ".' ,",.' .' . .': ,.':"'. '.' , ' " " 
, 

.. I ". u.fD) in the case,·of sen;ces for'\\'hich ~the billed· anlou'nt ex
, . ~eedsthe limiting charge .imposed ·undersection '18481g',:' infor· 

" 

.' . m~tion regarding such applicable limiting charge \including in
.formation Concerning ,the, right to a refund under section 

. :,1848(gHIHAHiv'l.", " ,': ,.':. ."",. ' 
. <:121 DETERMINATIONS .BY:CARRIERS.~Subparagraph'(G) of." 
section 1842(bH3' 142 U.S.C. 1395u(bH3', 'is amended to. read 

.' ",' 'as' follciws: '. ' , . , ' , '" ,': " " \, 
l, ~" " ", ','" '·~(G)"hll., for.· a sen-ice thai is furnished with respect to an: . 

',' If.ldi:vidual, enrolled/, l,lnd er:,fhispart: that is not paid ,on !in as- ' 
"sl~nl11ent-~elat~d basis.~~d that is subject to .a 'limiting charge . ',~ 
underse~lOn 1848Ig):-,-'" ,'.' ''',' .. ' .' " '," . " • 

. ~ :' ~ '.' ~, ;:' . 1l+Hr d'etermine~ prior to' ~lak.ing -payment;' whether' the 
',' .' , amount billed' for such sen;ce exceeds ,the limiting charge 

: .applicable urider section, 1848Ig)(2); ", " 
. " .', '~.'. ;.. • I ." , " ••. , 

\ . , ' 
. " . 


',' ,:' ... 
 ';, , ,. j ~ : 

'," 


:. " 
 , , , 

. \ 
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, "iiiLnotify the phYsician, supplier, or other persoripe, ' 
riodicallv (but not less often than once every 30 da\'s) of 
determinations that amounts billed exceeded 'such,ap·plic,a. 
,ble limiting charges: and' " , " 
.~(iii), provide for prompt response to inquiries ofphysi· 

'cians; ,suppliers, ,and other persons concerning the accu· 
. ' racy of such limiting charges for their services;": , ' 

(d) REPORT ON CHARGES rN EXCESS OF LIMITING CHARGE.-Sec· 
" tion 1848(g)(6HB) (42 :u.s.C. 1395w-4(g)(6HB» is amended by, in· ; 
:serting"iilforma'tion on the extent ~o which actual charges exceed ' 
'limiting 'charges; ,the 'number an,d ,types of serVices involved" and, ' 
the, average amount of excess charges and information" 'after "re.' 
port to the Congress".,' ,",' ,,', '. ," , " " ' 

.Ie) 'MISCELLANEOUS ,AND TECHNICAL AMENDMENTS.-Section 
1'833(h)(5H'D> (42·U:S.C.1395](hi(5HDj) is amended- "/ 

, ,Why striking. ~paragraphs,(2) and (3)" and bY.·ins:erting 
. "paragraph(2)"; and i . '" . ',' ' , \ . " 

" (2) by: adding" ,at the end the following: ~'Paragtaph. (4)df 
'such section shall apply in"this, subparagraph in the .same 
manner' as such'paragraphapplies to su<:h sElctio'n.".· \,," ( , 
'(£)EFFEcTrvEDATES.~ , '\ '/ " ' ',' " , 

, (11 ENFORcEMEm; .:mSCELLA.'\TE9US A.."I"b TECHNICAL AMEND. 
.'MEms; ....The amendments made bv subsections (a) and (e), 
" shall applY'to services furnished on or after the date of the, en· 

actment of this Act; except ~hat' the amendments made by sub· 
section (a) shall not apply to services ohplon'pariicipating sup· " 
plier or other person fJ,1rnished before January 1, 1995. " 

, "(2) PRA<;:TrtroNERS.-The amendments made by subsection, 
(b) 'shall 'apply to servic~s furnished on or, 'after January 1, 

, Jt ", - '1995 ' ' ,';' " . " , ' .I, " 

".. . , , . ('3) EOMBs.-:-'Th~ amendments':made by sub'section"(c)(l) 
" shall apply to explanations of benefitsprovidedon,or after Jan· 

, t, 

/ uary 1" 1995." ,;', ",J. > ,,' " .' ' , '". .,' , 

, (4) CARRIER DETERMINATIONs;...:cThe amendmehts cmade by,', 
,', ,subsection 'ic).{2) shal~applyto con~ract~ as ,ofJanlJary J. 1995. " 

, ,(5) REPO~T. - Th~ amendment made' bysubsectioh (dt shall 
apply to·reports·for years beginning with .1995. ' 

SEC. 8414. RELATIVE VALUFS FOR PEDiATRICSERVlCES. , 
' '': •.(a)IN GENERAL. .:.../The Secretary of Health and Human Se~'ices. 

'shall fully develop. by nQiJater than January 1. '1995; relative,v!':lI: 
. ues ..for~h'e ,full range' of lpediatricphysicians' services? whichiire 

consistent' with, the, relatiVe,' values developed forbther, ,physicians' , 
, :' *; services under sectiori'1848(c) of the Social, Securitv, Act., In·devel·.' 

oping su~h values~'theS.ecr:etary shall conduct stich- 'refinement's as 
.may bei.lecessaiy. '~o produ'ce' appropriate .estimates for, such, reI·" 
ath'e \'alues. -: ".' ': I , \ " • 

. ~. fbI STUDY:~:'" .;.,'., " . ", "" " : 
r . '.' ",' '. '." 11): IN-GENERAL:;""The Secreta!}', shall conduct a study 'of :' r. 

, ' ' the relative values for pediatric and other sen;ces to deter· . " 
""":. ", mine whether ,there are significant variations in . the', resources, 

'. ' : ': used' in providing, similar, services to different populations.: +n . , ;", , 

. . ,~oriducting' such study, the' 8ecreulryshall consuJ't.with' appro· , 
priate organizations 'represen~ing pediatricians and' otherphy· 

, ' . .sicians,andphfsicaliind OCCuPIi~ion~1 therapiSts. "', .'.'.< ',:.121 REPORT::....Nqt.later thari. July: 1; 1995., the Secretary 
:.shall·submitto O;mgress. a report on .the study conducted 

" " 
",; • underpanigraph (fL, Such report shall' inclllde, any appropriat~" r ' .. 

I: 
.. , 

',,'... . .', ,:,".' recpIilmendations . regarding' needed changes in coding or other 

,< .:' '::. " p,ayment policies toensurethiit, paymepts for pediatric sen;ices '. 


" ",:., .a'ppropriately ·.reflect:the 'r~so~rces required to pro\;de these 

.ser\~ifes. ',':: ' ''':;''''.::,': '.' ..,' ." " ' '. 


841.5.' ADMINISTRATIO!", OF'CL.\IMS',RELATING"TO PHYSICIANS' 


' 

"., :,:"SERVICES.·, ....: '. ' ..,/ .: ' . ','.', " '" >' " 
<a) 'LIMITATION ON CARRI~R U'SER .fEES . .;....$ection: 1842(c) (42 

. 1395U1cllis arriimded', by' adding at the end ·the following:

'if!1}X~~~'S·,~h1;"!'",;'{f;':, .... ',' 

,,',',J _,:',',' .,>(,:,~,... :.;!f.,:..'/'»i: :">:...:.' 
·_~:·.",i":z .. ,:-.'";"". ., :>••~!.~ ."~ .1,::' ',t",. 
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'. "14-) );,either,' a carner nor the Secretary may impose a fee' 
under this title....,. , .. ' '" 

. " . "!Ai for, the filing Of claims' related to,physicians' senic!=s.' 
~ 

, "fBI for an error in filing a claim 'relating to physicians: 
" \ sen'ices or for such a.claim which is denied, , 

"IC) for any appeal under thi~ title with respect tophysi·, ' 
, , cians' services,' . , " 

, ,~.(O) for applYing. for .(orobtaining) a ilnique ,identifier' 
" 'under subsection (r), or .. . 

. ~(E) for responding ,to inquiries respe'c~ing physicians' serv·' 
. I 

ices or for providing information with respe~ to medical review 
of such services.".· ' , 

. '., fb). CLARIFIC~TION' OF PERl.\IISSIBLE $~STITUTE BIlLiNG, AR, 
",RANGEMENTS.-. " ,. . \,' ',' 

, (1) lNGENERAL;..;..Clause '(D) of section H342{b)(S),'(42 
U.S.C. P95u(l))(S)) i's, atnen'ded to read as fol,lows: "10), pa}:. 
ment may be made'to a physician for physicians' ,.sen' ices (and 
services furnished incident to such senrices) furnished bv a sec· 
ond physician to patients of the first· physician if (i) ,the: first 
physician is una\'ailable to provide th~ sen-ices: (iD the ,sen'· 
ices are ;furnished pursuant to an,' arrangement be.tween the, 
two' physicians that ,(1) is informal and, reciprocal. or ,(ID ip.: 

., 	volves, per' diem or 6tl:>.er fee-for-~ime comp~nsatiori for such 
services; (iiil the serVices are not provided by the, second;physi· 
ci,an over a Continuoit's period'ofmorethan SO, days; and (iv) 
the claim form submitted ,to the carrier for such services In· 
cludes the. second physician'? u.niqueidentifier (provided under " 
the svstem establishedurider subsection (rH and indicates that ' 
the cla'im' meets' tl).e, requirements' of .thlssubparagraph' for' 

," 	 ," 

payment to the first physician"." , ',',' " 
, . (2) EFFECTrvE [)ATE:-The amendrhent made by paragrliph 
(1) shall apply. to services furnished. on or, after the, first day 
of'the first month beginning· more, than. 60' days after the date 

, . of the enac~m.ent ~f this A.-ct.' ': " , ' : ' 
SEC. 8416 .. MISCELLA~r;OUS.ANJ)TECHNlCAL CORRECTIONS., ' , 

lal OVERVALUEQ ,PROCEl;>URES.....:(lJ Section 1842(bi<l6)!BHiii) _' 
142U.S.C. 1395ulbH16)(BHiiillis amended';:"'" ' , 

", (AI by siriking,~,' simple and subcutaneous.... ': ' " ' 
, .(B) by striking ~;:small"andinserting~a.nd small", ' .. " ' 

'. , , ' ,,(C) by striking ..tr~atments;: the first' place it appears and 
inse_rti~g.',-and", , .. " \.'.. " I < . ' 

mI. by striking'-"lobectomy,;~', ",' , 
1 

,,' ,;, ". 
, ,IE) by striking "enterectomy: .colectomy; cholecystectomy:", 

. '(F), by striking'~; transurerethral resection~" and' inserting) 
~andresection"~, and,.'. " , ','. ,.",'.,' 

, . (GJ by striking :"sacrallaminectomy:".: .,'. 
", '. (2) Section 41Oi(b1(2) ofOBR.A-1990 isamimded~ 

,! ;,' .;,(AJ in, the matierbefore subparagraph !A); b;~ striking 
~1~42(b" 16f' and insetting ~1842IbIl16I(B):;, and ' I . ,\ .

IB) in supparagraph IB,- ' .., ' " . ' 
,.' " iiI by striking",simple and ·subcutaneous.... , 

'iiilbv striking "(HepCS codes'19160 and 19-162)" and 
)nsening~'·IHCPCScode 1~1601". and', ',' ,'" " , 

(iiil bv striking allehat follows "IHGPCS codes 92250" 
, 'a:ndinsertii:lg "and 922601::. ,',": ..." .' ',. ' 

,. rJ:ih RADIOLOGY :SERVlCES.....:n I Section 1834(bH4,l' i42 U.S:C . 
.139501' b II 411 is amended by . ,redesignating the~ubparagraphs, (E) . 
and If1redesignated by '-section 41021a)( 11, of. OBRA.:.1990 as sub·, ' 
paragraphs 1FI and ;/Gl.re.spectively. ,..' , 

, 	 J2)' Section,' 1834lbH4HD), (42 u.s.C, , '1395m(bH4HDJI is .,., 
/ , ., amended':":' ,; ,"'.,' " '. " " " '. ' , . ' 	 . ,, . ",IAI intl:>.e matter before Clause .liJ,:bystriking "shali be dEi'· 


" termined< as follows:" and inserting ,"shall, subject to; clause 

. .- .Iviil,be 'reducedto the:adjusted .conve'rsion 'factor for the local· ' 


.' ' : . in' determined as follows:" ", '. i ' 
'. . . ~ ....,.. " ; .: , ~:;.' 
, " 

'.. 	 :"" 
'. ~ :' .. 't' 

: .. . .. , 


l' 
.. 

". , 
' 

http:small"andinserting~a.nd
http:6tl:>.er
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/. .:(B) in cl,ause (iv.l, by s~riking "LOC.-U:ADJ1JSTME:-.IT.-su'b. 

ject to c1au~e' (vii)' the conversion factor to be applied to" and,. 
, inserting "ADJUSTED C01\l'VERSlON FACTOR. .,..The adjuste'd con· 
l version fa'ctor for", ., . .' ..' .'. " ' 

ICi in cla:use (yii),'\:lystriking ':'under this subparagraph",
and " ' . \. . , . 
. ·(Dr'inc1ause (vii): by inserting ".'reduced under this sub,." 
paragraph by" after "shall not be". .". , 
(3) Section 4102(ci{·2) of OBRA-1990 is amended by striking. 

"radiology services" andaH that follows 'an,d "lnserting' ':nuc1ear . ' 
med,icine services,,". ' . . .'. .' ,. '. . . . 
. ,(4) Section 4102(d) ofOBRA-19~0 isamended·by'striking"l').ew 

. paragraph" and inserting "new subparagraph":. . -, ", .' . '. 
J. 	 , .. (5) Section 1834JbH41(E) (42 U.S.C. 1395m(b)(4HE))is amended 


. by inserting "RU+'E FOR CERTAIN SCANNING SERVrCES.-" after, "(E)", 

, ' (6) Section 1848(aH2HDHiii) (42 USC. 1395w-4(aH2)(DHiii» is 

.amenciedby striking "that"aresubject to'section 6105(b) ofthe Om· 


nibus' Budget Reconcilil:ltion Act of 1989" and 'by'strikirtg'!provided 
under such 'sec~ion" and inserting "pro\idedunder section 6105(b), 

" 'of t~e Omnibus'Budget Reconciliation Act of 1989", , 
." .' (CJ.Am:STHESIA SERv1CES.-(ill Section 4103.\a) of·OBRA:-1990- .\ 

is amended by striking "REDUCTION"IN FE;ESCHEDuLE:'and ,irisert· . 
ing~REDuCTION-IN PREVAILING CHARGES". " .' 

. ',.' <21· Section "l842\iq)( lliB)(42 ·U.S.C. ' . 1395ulq)( ~),(B)) . . is 

amended - " '. ,~. "." ....' , . ,. " 

/ • (A)· in the matter before clausefD, bv strikirig"shall'be de· 


:termined' as follows:" and inserting "shali, subject to ,clause (iv)" 

, be reduced 'to. the adjusted prevailing .ch~rge 'conversion factor \. 

, foI' the locality detenninedas follqws:", arid , . .'. . 

'" CBI in .clau'semi), .by ,striking ~Subject to clause (iv); the· . :'-. ' 


f···· . prevailing charge 'conversion factor to be applied.' in" and in: 

. '. sertIng ~The adjusted.prev~iling charge; conversion, factor fo.r".·· , . 


: (d) AsSISTANTS AT SlJRGERY.-<1 i Secti.on 4107(c)of ·OBRA ..... 

" '1990 is amended'by inserting,"'aHH'after ··subsectidri".·· ".' 


',' .(2) S~ction 41071l::lli2) ofOBRA-I99() is. amended b)' adding at 


\ .. · .the'eIldtnefoHowing: "Iri ap'plying s~tiOn 1848Ig)12HDlbf the So'. . 

. :/. ..! cial Securit)· Act 'fot . services of an" assistant·at·surgery, furnished, . 


· .during·19~1. the recogriiiedpayment .amountsh8Jl riot. exceed the' 
,maximum amount specified, under section, 1848Ii)(2HA) of such Act 
.' (as ,applied .under this paragraph in such year!.... . , 

'., . '... .(el TECHNICAL COl\1PpNENiS OF,'DIAGNOSTIC S,EIWICEs.:....Sec· 
. " , .... : tion· 1842(b)' (42l;l'.S.C:i13~5u(b») .isam:ended·by. redesignating. 

" .. ". paragraph,.( 18), as added ,by secti:on 4108(a) of OBRA-1990" as 
· ,paragraph <17-r.and, in st!-ch paragraph, by,inserting ", tests speci· 
"fi~,d inparagTaph(14)(C'lIiJ,~ afterkdiagriosti~ laooratc?ry tests>:: 
'. (flSTATEwrDE FEE SCH'EDULES.-Section 4117'ofOBRA":'1990 .. 


":'.' . ;'., is amended..:.. , :' .' ' .. .'J . 

", !. .. .'. .,' (1) in 'subsection '(af,... ' ..-,':,. . 


'(AI by striking ~(a{I.NGENERAL,-':'~, and 

" , ; .. , . (B) by striking";if the~ 'andall that follows through 

'" ' " ' ')'1991~";:and', '~', '/" .' ,-' . '.' .' .\ 

.; •...' .' I . '. (2) by striking subsections (b); rC) •..·and td'l. ' ...", ' .. ' '.' . " 
/; . " tgJ STUDYOFAGGREGAT~ONRuLE FORCLAL\lS OF SIMILAR PHY,.· 

':.:~:' . '. SIC1.ANSERVlCES,-:.:..Section4113 of OBRA..,1990 is amended
'. "'," ,', ',~' '. t ll·,byinserting-of..the'Social Security Act;', after' .,:,,' . 


-1869(bH2(; and ::-": ,', ..,: . ' .' 

..•. : .. J21.b)"striking.':December ,3L1992"~and I inserting "Decem.: ,,' 


r' ,ber·;31,T~93".. ' :,,,: , ..: ..... ' ".;J~"'.:'_ .. ' " . 

. ~: .. ~"." '. ,~-.,,:. ('h) OTHER MISCELLANEOUS 'AND TECHNICAL AMENDi.IENTS. -ill 


.. ' ':,.,"<' ";: '; ·"'~.~~::The;heading ,ofsectiori ·18:34.1f) (42·U.S.C. 1395nllf)) is amended by 


. ,.;:j !:;;'i-';';·;'.~":'.."': f,,.·:+,':$F~~king' '~FISCA:L YEAR",. \ ;)i'~;,~~'.' ':'.,: ,'. . ' .' . 

. ' , \·""::,,,;.:;,.(~--~,y,·.,;;,·,'·i~,:.',;/.,(2)(A) Sectlon 410Mb) ofOBRA,;.1990 ls,amended~ . " . 

';, :.",,;;:,:.'~),:.:;:;;;",:';,:~i.;;':/,:::<':::'::;~': ~ (ii in paragraphi21;' b5" striking: ;'aIllendments': and inseri·~ 

'," '., :J:,i~:1':{';1':,;,i.,.i@~tJl~g.~m:~nd!ent~, a~~., > ';', P,' ' • " 
, " 

"., \'. 

" !. 

mailto:J:,i~:1':{';1':,;,i.,.i@~tJl~g.~m:~nd!ent
http:18:34.1f
http:Secti.on
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.' '. '. (ii) in paragraph ,'3 ), by striking "aI.llendine~ts 11lade b,' " 


paragraphs !I) and (2( and insening "aI'l1endment -n1adeb}: 

paragraph (1,)". " " "", ~ , ' 

,my Section 18481f)l2liC) (42 U.s.C. 1395w'-4(f)(2)(C») is 'amend~ 

'ed by insening, :·PERFOR~lA.."'CE STrNDARD RATES OF rNCREASE' FOR, 
FISCAL YEAR 1991.-·'after "(C),:. , '.,',' • '.

(C) Section A1'05(d) ,ofOBRA-1990 is amended by inserting 
'''PUBLICATION OF,PERFORMANCE STANDARDRATES.-" after "(d)", " 

(3) Section 4106(c) of OBRA-1990 is amended bY'inserting "of 
the SOcial Security Act" after ··1848(d)(l)(B)". . ,',,' 

(4) Section 4114, ofOBRA-l:990 is amended by striking "pa·' 
dents" the second, place it appears. . " " " ' , ' ,; " 

(5) Section,' 1848(eHl)(C) (42,' U.S.C. 1395w-4(e)(!)(C»,IS, 
amended by' inserting ~date of the" after Msince the";. ' ' , ," .,' 

" (6) Section 4118(f')(1)(D),6LOBRA~1990 is,amen'ded by striking 
, '"'is amended".", . , ,'" .',,'" "" ' .. 
, , ,(7) Section 4118H){1HNHii) of' OBRA-1990 is amended by strik· 

, 

ing "subsection (f)(5HAr and inserting "'subsection (D(5HA))"" ' ' 
, ," (8) Se,ction 1845(e) (42 U.S.C" 1395w":'lle») is amended

, (A,l:,by striking pa'ragraph, (21:and,' , ," ' 
. (EfLby redesign.a,ting paragraphs (3), (4), and (5) as 'para· , 

, graphs (2), (3). and .14,. ' 
(91 Sectio t:l 4118tjI(2) :of OBRA-1990 is amended by 'striking ':In 

section M and inserting "Section:'. ' , , , " , , " , ' 
'. nOHAI Section .l848(iH3) (42U.s.C. 1395w4(i113»is aniended 

, , ' "by striking the space before'theperiod at the end. ' ,'>' 

, " tE), Section, 1'834la)l lO)(B) ',(42 'U.S:C.' 1395m(a){lO)tB»~s 
amended - , " "" ' " " " ' 

, U)·.by striking,~a.pply to", and' inserting' "would· otherwise. • 'I< / " 

I " 

" , apply to", and "I .,..,. 

(ii) bv inserting before ,the period at the end' "but for the' 
'application of section, 1'848(i)(3)": ~ ':, ': ...', " 

, '(i) OTHER CORRECTIONS. -'I 11 Effective on the' date of the enact~ 
,";, ,,:mento(,this Act, section: 6102rd)(4) of OBRA-l!;t89 i~ anlended by' , . __-I I 

" , striking all that follows ,the first sentence~. . ".:' , " ," , , 
" t . ,', , . '.' (2.' 'Effective for payme,nts for' fiscal 'years beginning with~scal . 


year 1994,sectioh1842(clYl) i42,p;S.C. 1395u'(Clq.:)). is amended .... 

, , .', ' (AI in subparagraph (AI, by ,striking "(A) Any contract" and, 

'- inserling'"Anv c6ntract~; and, . , ".' 

:' ~,\' (B) ,b)~· stnking subparagraph (Bl: ,'. " , . ,' .. ' ' 


.' : ,:,lj)EFFEcTIYEDATE . ....;Except· as provided ir( subsectio~ (';'), the 
:amendments'made by this sectionand,the provisions ofthis section 
shall take :effeci:as, if included in the enaci:rnent of 0.BRA':;;1990, . , . 

• " • .," \' • .. .' \ "I .' ; :~.. ':1 •• ' .!.. . 

,:",:~ Subpart.B~Du'rable'MediCalEquil?:ment ' 
<, SEC.~42i::~~RTI;~C~~I6:N'b~'~U~P·L'iE~S.',: ' " , '" " ' 

, ~ >1. ':a) REQ(rmEt\tEms.. ':, '. ... : ••~.' <:' ~ :/'. ~ .' . ,. . .,'j' 

" . "",,, Hi 'IN' CENERAL~'~SeCtion. 183~ ,(4,2 U.S:C.' 1395m), ,as: 

-·'amended' by'section, 13544(bltll ,ofOBRA-1993, is amended bv ..


I' .. '" .. ',' . . adding at the, end the following' new subsection: ',':;' ' 

',.: ~Ijl' REQUIRE~IE:-''''S·, FOR' SUPPLIERS OF MEDICAL EQUIPr,IENT 


A.'\'D St:PPLIES.-,', ", ',.i ;'" ' ',,' '.,' '. ',.' -, . 

. ." "':. 


, 'i . ''0,''" ". ."(Hlsst:ANCE ANDRENEwALOFSUPPLIER'NU~tBER.-" 
" " i',','-r,' , :.~M(A' PA't"MErl.7.-:-Eicep,tas' provided in subparagraph . 

.' .~: ICI.rio payment may be made under .t,his part after the ex-, . 
. '..~ " ... piration',ofthe '60·day periodthafbegins'on ,the date ofthe 

" . 'enactment "of· the Guara'nteed '" Health Insurarice, Act ,of'
,:'<: ',1994. for item~ furnished l;iy a supplier of medical equip

,:, ,'.' ;,mentand s)Jpplies unles's such. suppli'er obfains·' (and ,.re~' '\ ' 

',;news at ;:such ;i~~ervalsas.' t,heSecretary may require) a 
'supplier pumber-." ;', <. ,'. " \' . . . . 

.. ,'•• < ,~, ,'MCBl' STANDARDS. FOR ,POSSESSINC\ ,A"SUPPLIER ,NUM· 
, ':':, ,) BER'.,~A ~,.supplie~ may'.' not "o~tain a supplier 'number , " 

unless-..' ,',', ': , '." , , '" 
. , .. ·l " 

~• .' " • '. <'",- '. 
c, 

'/ 
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, ;~(i;for medical equipmentan'd supp1ie~ furnished' 
· on or after the expiration of the 60·day period that be· 

gip.s on'the qate of the enactment ofth'e Guaranteed, 
Health Insurance Act of 1994. and before .Januan· 1. " " . 

I, .' 1996;' the 'supplier meetsstand~rds' prescribed by' th~ 
Secretar.y in regulations issued on June 18, 1992~ and' 

· . . . ~(ii) for medical equipI'flent and supplies furnished 
on or after January 1, 1996, the supplier ,meets, ·re· 
,vised .standardsprescribed by' the Secretary ,(in con· 

, surtation with representatives of suppliers ··of medical 
equip~ent and supplies, ca.rriers, and co~sumers' that 
shallmcludereqUlrements that thesuppher-:, . . . 

I 	 . . : "(1)' comply .with all applicable'State and Fe,d· ' 
eral licensure and regulatory requirements; , 
. '''(lI) ,maintain'a physical facility on anappto·
priate site;" ..., .... '. ........:... 

"mn have proof of appropriate liability insur· 
ance; and' .' : ..' ..... , . . . L. 

"(IV) meet such o~her' requirements as the . , ' 	 ," '..,,', . "Secretarv may specify. '. ...', .. , :." ,"',' 
· "(e) EXCEPrim:FOR ITEMS :FURNISHED AS,[NCIDENT· TO..' 

" A PHYSIClA1\'S SERVICE.-Subparagraph ,!A)sliall not apply, 
, , 'with respect. to' medical' equipment ,and, supplies furnished' 

incident;to'a physician's·sel"vice.· . .' , 
.~(D).PRoHmITION AGAINST MULTIPLE SUPPLIER NUM· 

'., 	"BERS, """: The Secretary. may' not iS,sue more than one sup· ". 
. plier number' to any .supplier .of mediCal equipment and 

. . supplies uriless the issuance of more than one' "nunlber is', , . 
,appropriate to .identify subsidiary ,or refrional ·entities 
under thesuppli,er's ownership or control. . . . ,. •J 

.'~(E) P~QHIBITION AGAINST DELEGATION OF SUPPLIER 
'DETERMINATIONS:-The -Secretary·. may not delegate (other 

'. 	 than by contract'under· section 18421 the responsibility to 
d'etern'lin'e whether suppliers meet.·the standarqs. necessary 
to qbtai'na s:upplier: number.. .. . '. ..:. . . 
"(2) CERTIFICATES OF. MEDICAL NECESSrrY.- '. . .' , 

.: .~(Al :Lr;.tITATION ON' ~FORMATJON .PROV:IDED BY 'SUPPLI' ' 

, ' ." '~ ERS~ON CERTIFICATESOFMEDICAL NECESSITY....:. , '. .'
" 

. , " .,,,:(ji ·u.:.·GE.'-tERAl.;_.~ EfTectiv~upon. the expiration of . 	 ,/ t ' 

" .the 60;day period that begins: on the date of ,the enact· 
,.': ment of the ,Guaranteed Health Insurance Act of 1994, 

, .'a ,suppli~,r of ,m~dical equipment and . supplies' may dis.'. 
. -'. 

'i, ., '•. 	 ,.,tribute tophvsicians, or to individuals entitled to .ben·' 
. "efi~s under this part, a, c,eti:ificate of ruediCal neCessity" • 

, ... ' for commercial purposes which contains no more than, 
···.the follow;ing 'information compl~ted b}; the supplier: .'. 


. ' .. ,," .- " -:,1" An identification 'of the· supplier and .the . 

.' '. beneficiary;to whQm such medical ,equipment and 

• 	 ,,< , "~upp1ies are. furnished.. . . ' . 
• ".' :~ ,i " 

'. 	 ;·;'·,"(IIlA description of such medical equ'ipment ." ' 
.'i, 

. ~ ..-" " " . '. ~~d:~11f"I~~_PrOd~~t ~od~':jd,eniifYi~g such medi-;' , 
/' J,' '. cal eqtiipmentsndsupplies. '.' . , ... ".. , 

,~/ " .:; '. ..,... . ""'ID!) An,'; otheradniinistrative information. 
,': " . i'lother:~han; 'information, r'elating to the bene· 

'" . ',ficiary'~ me~icalcondition)ide~tified byi·the Sec· , 
.,'-, 	 ''"'-.' 

, <. .'. retan- 'j ..•. ,;", 

,:,'::', "~liil'i}iFOk!\iATI0N: ·ON·.PAy!\iENTA1.JOLTl'."T, A."J'D 
, " .: CHARGES:"':' Ifasupplier distnbutes a certificate of 

·';.i ',; medical .n~essii}; 	containing' ~nyofthe ~nforrii~'ltion .... 
:,; '.', ·::permitted' to be s~pplied under' clause (i), the supplier' . 
. ':: :' shall .alsO list on. the certificate of medical 'necessity . 
. ";·<the fee seheduleail10unt and ~he'supp1ier's charge fo"r:· 

." ,.;. . . the ': medicaL.equipme~(· or . supplies being: furnished I' 
. . ·..·.prior to' distribution of such c'ertificatetothe 'ph"sl'"

;..' ~.' ~cian·.~ " r • ~ "''"''., " ' '.-1... ' . ." , 

, "t., 

i 	 . : 

;',. 

i 
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~'iiii) PENALTV, - An:' ,supplier of medical equip: 
ment and supplies whoknowing!:- and willfully dis· 
tributes a ce.n:ificate, of medical necessity in vioiation 
of clause (i) or fails to pro\ide the information re' 

,qui red under clause tii Ji? subject to a civil money pen· 
alty in an amount no't to e~ceed' $1.000 for each sucl1 

, certificate of medical nec,essity' so distributed. The pro· 
vi'sions of section 1128A (other than \ subsections' (a) , 
and (b» shall apply to civil money penalties under this', 

, " subparagraph iiithe same manner as they applj' to'a 
.. 'pen81ty or proceeding under section 1128A(a). ,,' ",' 

~(B) ,DEFINn'lON.-;-For purposes of this paragraph, the 

term' 'certificate of medical necessity' mel:ins a form, or 
,'other documentcontaiIiing ~nformation req!lired by the' 
'carrier to be submitted to sho'w 'that an item is reasonable 
and necessary for, the, diagnosis' or ,treatment of illness or', 

, I injury or to improve the functioning of a ,malformed body 
member. " ' , , ' , , ' 
"(3) DEFINITION.-The term 'medical equiprilent and,sup: 

piies' me'ans~' , ,', , " , , ' ",'", ' 
, '.' "':(AI, durable' medical equipment (a~ d~fined in section 

1861(n));, "" ,,", " ,",,' ,,', 
",fB) ',Prosthetic oe\ices (as described in section 

1861isi(8»;'" ;,' ',,' ,,', '" ' 
," ':"(C) ortlloticsand prosthetics (as described in section' " :, 

\ ,', 1861(:5)(9»); ,',',' ", y " , , ' 
,- ,• ,'.. ' ~m)., surgical, dressIngs (as "des'cribed', i,rlsection

1861(5)(5»; , : " , " ' ", "', ',' , • ',J,', 

," ~(E) ,such other items as, the, Secr¢ial); may determine; 
" and " " ',',' , ' , 
, ~(F) for purposes o'f paragraph ('},)_ , " 'I,"', , 

" ~(i) home dialysis s!lPplies and equipment '(as de- , 

, -, Scribed in section 186lfs)(2)(F», ' :. ",' " , ; 


, ", ,'''(iD immunosuppressive ,drugs, Cas ' described, in 
":',' .section 1861(SH2)(J), ,,'" ,,'. ',"',' 

, ' ,; 

, '-(iii) therapeutic shoes .for diabetics (as described' 
'"in seCtion 1861(s)(12»), '- .' ' 

", '\' ',' «iv) ora'l' drugs pre,scribed for: use as an,: anticancer ' 
" 

" 

, 
' 

.', ',< therap~utic . _·'agent . (~s~.. d~s~ribed .. :, in . \$ection 
, ," ,18611SH2l1Q)), ap.d . , ' , , , . 

~(VJ ~elf.administered er:ythropoetin (l:iS described 
":,,in'sectidn 186l!s)(2)(P).':. . ' , .',,' ' 

.;'Y; (2), CONFORMING AMENDMENT. ";;'Section 1834(a) (42 U;S.C. 
1395nl(a») is amended by striking 'paragraph! 16i.·, 

. l'. 'fb)· USE OF COVERED IITEMSBY DISABLEDBENEFJCiARIES, - " 
""::', H'),INGENERAl..--:-The Secretary 9f, Health ,and .Human 

", .Services" in consult~tionWith :representa~ives of ,suppliers ,of·, , 

,"/ . 

,I 
/durable !lledical equipnlent under, part B 'of the medicare pro

" , , gram and 'individuals, entitl~d to' benefits under 'such progranl , 

:on the basis of disabilitv.shallconducta studvof the 'effects '1,.' 


J ' , '1 

,of the methodol~gy for determining ,payments for items of such, " 

, '~ . ..equipment 1.mder,suchpart: on the ability of ,such TndiViduals . 


,:' " "to obtain items of su~h' equipment,ip.~ludingcustomizeditems. 

. ~ " ',121 :REPORT:-.,Notlater than, one vear after the date of the J 


, " " "enactment of this ACt, the Secretar\" -shall submit' a report to 

, " .congress.on the study' 'conducted under paragraph !l), and 


'."" ':"shaH ihclude in the reporf such recommendation~ as the Sec· 

, ' 

" 
.,,' ':retarj:considers appropriate to assure that ,disabled medicare' 


",I. ,,:' :ben~ficjaries' have access ,to ,items of durable, medical equip
",,',ment, ", " , ,,'- ,', ," ,
';;', >' ,'(CfCRITERtA' FOR nU:ATMENT OF ITEMS ASPROSTHETICDEVJCES ' 


"',OR'ORTHOTICS AA~'PROSTHETJCS. "'::Xot later: than ,one ',\'ear ,after: 

, ",:, the date of,the ~nactmerit of this Act, the Secretarv of Health and 

" 

: " , " Human Services shall subll1it, 'a ,report to the Committees on Wa\'s,' 

'ana 'Means and Energy: anq Commerce"bf-the House o[Representa- , 


',~i~:~,~.' and' t~e;~oz:mlittee o1}." F~n~nc:e of the ,S~natedescribihg p,ros-', 

":. ',- ,:' ~:'" '. ' !, ; . ,:; c" '. ' . I. , 

,<~},>.~,,~. !~' .. , " 

r \ .• • "T ~, l' . ': ':~:, 
.. ,~~. 

" ",: .• ! 
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~hetic 4eV':ices or orthoticS arid prosthetics co\-ered under, part B of 
. , 	 the, medi~an~' prograril: that do not :require j~dh-idtlalized' or custom, 


fitting' and adjustment to b~ used by. a pa:tient. Such reponshall 

include recommendations for an appropriate . methodology for deter

m~ning the amount pf payment, for such items under s':lch P,I'ogratn:. 

SEC. 8422. RESTRICTIONS' ON CERT.,uN MARKETING ..\ND SALES AC· 

, TlVITIES. " 	 . 't 

. (a) PROHIBITING UNSOLICITED TELEPHONE CONTACTS FRol\l J, 

. SUPPLIERS OF DURABLE MEDICAL EQUIPt\IENTTO 'MEDICARE BENE. 
'FICIARIES.-.· ",' . ,'. .,. 

,:,. . '(1) IN ,GENERAL.-Section 1834(a) (42 U.S.C. 1395m(a» is· 

amended by' adding at the end the following, new paragraph: 

. "(17) PROHIBITlo"N AGAINST UNSOLICITED TELEPHONE CON.. 


TACTS BY:SUPPLIERS.:.... . 

. "(A) lN, GENERAL:-:-A supplier of a covered item under· 


this subsection may not· conta'ct an 'individual enrolled . 

. ' under this part by 'telephone regarding the furnishing of a' 


, , . covered item to, the. indiVidual unless 1 of the followingap- . 
plies: 

.. " "in The individual has given, ~vritten permission to, 
.' the' supplier; to .Il}ake contilc{ b): 'telephone regarding: 

. , the furnishing qf a covered'item. .' . ','.' " 
.' ',' · ...(iil The s,upplier has ,furniShed a covered item to . 

• '.!'. , 

.' the 'individual,)andthe supplier is contacting the indi
vi.dual only regarding the furnishing of such covered. .'
item:. . .' " . ....... . " .,'. '. 

; " 
"I(iii) If the contact is regardin~(the furnishing of. 

a covered item other than a covered 'item alreidv fur-' 
.' nishedto'the 'individual; the supplier hasfufrushed at 

least) 1 covered"item to "tpe)ndividua'l .duringthe 15· 
", .','''' 

, J, month period.preceding the date on which the,supplier 
, makes such contact. " " '., .' " 

. . "(B) PROHIBITING PAYMENT FOR ITEMS FURNtSJ:lED SUB: .' t 

,SEQUENT TO UNSOLICITED ,CONTACTS..:....If a supplier know· 
ingl)" contacts an indh-idual in violation of ,subparagraph' 
(Al, nopaj-ment~ay be madeund.er this part 'for any 'item 

':subsequently furnished to:t!'te'individ'ualb)i 'the. supplier. 	 ',.: " 

, c,' ~(G) EXCLUSION FROM PROGRAM 'FOR SUPPLIERS ENGAG· 
INGIN 'PA'ITERNOF ,UNSOLICITE'O':CONTACTS.":";If,a' supplier 

, knowingly contacts individuals in ':iolationof, 'subpara
, I 	

.' ".. .';" .' graph fA).to such'an el.."tent tha.tJhe 'supplier:scop,duct es
ta1;>lishes a pattern 'of contacts in, Violation of such supp'ara- , 

, graph. th'e Secretary soaH ,exclude t~e' supplier from par I ' 

ticipation in the programs u,nder this Act, 'in accordance , 
. with the procedures set forth in subsections ,(c), (fl, and (g) 


, of section1128::"." ,': .,' ..' . '.. . 

'. (2 i ,REQUIRING R'EruNo o~" A.MOL"NTS 'COLl.ECrED FOR DIS. 


, ALLOWEDITEMS. .:....Section 1834(a/,'(42 U$.C. 1395m(a)),as \' 
. , ,", 
, " am'ended ,by paragraph (1 I. ')'s :am~ndeq :by 'addirig at the. end 

the following new paragraph::, ',' " ' . ',' , 
"/181, REFU";'m: OF Al\IOUl\'TS .COLLECTED FOR CERTAIN DIS· 

,ALLOWED, rrEl\tS~ - . - -~' •.' ' ,I' - ". 	 • 

. ' , ' .' . : '.- M(Ar IN GENERAi.~If,a n'onpartiCipating supplier' fur· 
'. . "nishes to ari individual' enrolled und'er ihis pan a covered "f· • 

. ".;. 
. " ':,::',item for which no pav~ent'may betnade'un'der 'this part
": 

": ,J :;b~'reasonof paragraph '( 17)(B); the 'supplier shall refund 

" ' . on' .~' timely .basi~ :to- the, 'pa~ient (a,nd

y 
.sh~ll be 'l~able to'the . 


. patientfofl anyamou'rits' collected :Crom thepatien,tJor, the 

. ,'item unless":"'· ' . ,", "". ..... " ," 

',' ::':: .:),,: ,: ':Iil. the: sup.~iler establishes ,.that,the:,s~ppIler did·'· 
, .• not kno,wand could ,not reaso.nablyhave been expected 

.', ,to know ,that payment. may ,not be ' rilade, for the' item ;1 

'py reason ofparagrapn (17)(BI, or':", ~'... . . ,', . / " 

.';, :O(ii) before' the,item:\vas ,furnished. the: patient" . I. 

<~as'lnfotnled that payment under this'p'art.inaY not" 
. '(7- "',,:'!.-' :/'<. I';" " :<,,/ i ' "'.. • • 

'.. :~·:~r:· '.: :';, 
'.~ . 

, "."", .::~ , .. -", ". 

, ( 
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be made 'for that lte'~ and ~he patient has 'agreed to 
pay for tl1arhem" , " 
"(8) SA.."ICTrONS,-'- If a supplier:knowingly and willfully 

, fails,to make refunds in violation of subparagraph 'tAl, the. 
Secretary may a'pply sanctions against th'esupplier in ac· -, 
cordance, with section 1842(j)(21. ,\ 

. ' "(C) NOTICE.- Each carrier with a co.ntract in effect , 
, under, 'this part' with ,respect to suppliers of covered items 
shall send any notice, of denial of payme,nt for, covered 
items by rea$on, of paragraph (17 HB) ,'and for which pay· 

'ment is not requested on an assi~;mt·related basis to 
the supplier and the patient involved. " I, , 

':"(D) TL,\lELY BAsrs DEFINED.-A refund under,subp'ara· ' 
grapp (Al is considered to be on a timely basis only if- ' 
,"', ?Mm· in the ,case of ,3' supplier who does nctrequest' 

reconsideration cr,' seek' appeal, Qn ,a timely basis, the 
refund·'is made:within 30 days after the date the sup· 

" plier receives a denial notice under subparagraph IC); 
". 'or. ~ ,_ " "'," j"- " . 

./' ~(ii) :in the case, in which sucha'reconsiperation ,or',,· 
, . , , ' appeal is taken, the refund is', made within 15 days.. 

, after the. ,dl;lte the" supplier receives, notice of an ad· 
, ,verse determination o~ reconsideration or, appeaL", " ' ' ' 

(b) \ CONFORMING AMENDMENT.-Sectien 1834(hH3)' (42 U.S.C. " . , " 

1·395rri(h)(S)!i's amended by striking "Panigraph (12)" ,and Jnserting 
"Paragraphs (12) and ni)~. "', .,'" , ,:', . 

. 	 (c) EFFECTIVE DATE:~The' amend merits made b:,: subsectiens 
<a) and '(b) sl'}alt apply to:itemsfurnish,edafter .the expiration of the. 
60·day period that begins.en the datecf the enactment efthisAct. 

. '~' SEC.,8423. BENEFicjARY'LL<\B1Lrrv F.<lR. NONCOVERED, SERVICES. ' 
(a) ,UNASSIGNE'D CI..AIl\1s.~Section 1834lj) (42 U.S.C. 1395m(i), 

as added by section 8421(a)(l), is amended- " . , 
, '!A) by redesignating paragrap'h(3) as paragraph (4), 

" ·and- , " ":-' . , -I..., '.,' , 
. . 	 IS), by inserting after paragraph (2) the following new 
paragraph:. " . .' . ". .',' . ' 

-, " ':(3) -LIl\IITATlON:ON ' PATIENT' LLWn.I1'Y.~If a suppliercf, 
',i'- . ,. 	 " medi,cal, -equipment and, supp'lies (as;' defined, in paragraph 

H»~ ;, .. ,,: '.., " ,... ' '','' , 
'. ,~,(A) furnishesap ~tem or:' ser.'ice to. a 'ben'eficiaty fer -, ' 

\ '" 
"wnichno pa}+mentma'y' be made by:reascn of paragraph

,,,: 	'(1); ..", .. ". ,\,::, ", c' , ... , ", .. ' '. 

'M(B) furnishes 'an 'item otser:.:ice :te a 'beneficiar:: for , 
, , " 

~hichpaynient 'is. denied in advance . under sllbsectiQn ' . 
.' '.' ,(a)(15;' er' " .' ,,': , . '. " ".' 

. ""-(e) f~r~l~hfes~n ite~6rser.;ice .to a .beneficiar.·fer 
, ' 'which pa·....ment is 'denied unCler :'secticn 1862(a)(l); , '~ ,"

~: 	 . , ,!

. / an'y expenses incurred fer iteni~ and: ser.jces furnIshed to an 
,individual bY,such a·supplier:not cn an assigned, basis shall be 

,) 
, ". the respOnsibility cf, such supplier. The individual shall ha\'e 

.no. financial. responsibilit~i fqrsu~h expenses and the 'supplier, 
shall ,refund en a ·timely. basis to. the 'indh'idual (and shall be • ' 

. : liable .. to the,individual- fori, an~"'l'in1eunts ccllected, from, the in: 
,di~;duaLfor :such items,o.rseri'ices.,Theprovisions ofsubsection . 

. -faH18lshall apply to. refunds· required u'nderthe preVious sen, 
. ',,' tence, in the same manner as s'uchpro'visions appl}' to; refunds' 

. ',:.~ . ", . '. under such subsectien~M. \ '.' -' ':' ... , , '; .,',',. , ' 
" .' '.' ~'. I ,',_ • ,',' Jbl.-\SS.tGNED CLAI:\I$;''':':Sec'tion '1879.(42 U.S.C., . 1395pp) , is 

amended,b~" adding at t,he end the followin'g ne\v subsection:' .' : 
, 'M( hi If a supplier of medical equipment and supplies (as defined 
in section 1834IjH411- " , ' ,. . . " 

-, ,,:,', ":'111' furnishes an" item 'or . se r.iCE!,t0 a beneficiar.' 'for' which .' 
",::, \'~o'payment,may ~e',~ade, by reascn of sectiop1834<]HlJ; ,;', 
":':""',':"(2) furnfshes an.item Qr ,ser.;ce toa beneficiary for which. 

, 	 payment is,depied in 'advance lIn'der section 1834(aH15); or
:.":;:; ~,: '..;, '~"i"':" ., .. , " . ". 

','-,
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.' ':(3) furnishes an ~item arsenic!? to'a beneficiai+ f6r\vfiich' 
no payment may bem,ade by reason of section 183-1(a)(liHBJ, 

· ~y expe'nses .incurred f9~items. and,senice,s fur~ished ~qan indi: 
.,vldual by such. a, supplier on,.an asslgn,ment·related basIS' shall be , / 

.,.the responsjbiliFY of such supplier, The individual shall ha:ve no fl· .. : 
.nancial responsibilit:r for ,such expenses and the supplier shallre~ 
· fund' on a timely basis to the individual (and shall be liable to the 

" \ . 

'individual'fot)' anv' amountscolletted from the individual for such 
. items or serVices. "The provisions of secti9* 1834(a)(18)' shall'apply 

, to refunds required under ~heprevious sentence in the same man· . 
'ner as such prpvisions apply ;6 refunds under such section." . 

. , (C) EFFECTrvE DATE. - The amendments' made by this section' 
shall apply to items. or services furnisheq, pn or after the ,expiration -' 

.. ' of the·'60·day period that beiinso.n the date' of the enactment of .' 
" ' . . this·'Act. L , ',', ' . 

,I 
'; ,I ,~, ',' '\ __. _ •. < _ • ' • ' 

· SEC. 8424. ADJUSTMENTS-FOR INHERENT REASONABLENESS • 
. (a) ADJUSTMENTS MADE.TO FINAL PAYMENTAMOUNTS.

.(1) IN . GENERAL;':""Section 1834(al(10)(B) (42 U.S.C. '" 
·1395m(aHIO)(B)') is' amended by adding at the e'nd the follow· 
ing: '.'In applying.suchpro,isions to paYIllentsfor' an· item' 
·under t.his ,subsection. the Secretary shall make adjustments t9 

·,·····:,the payIrientbasis for the item described in.paragraph (1)(B) 
..ifthe Secretary determine.s (in a:ccordance with ·such. provisions 
· and on the basis of prices and costs applicable at the, time the 

.. \. . ,. .. '.' item .is furnished).ihat such pay:rnent. basis is not inherently·. ,. ~. 

. reas6nable.~~'· ',' : .. , .... :. " ... '.. ' , .. ' ' ' .. , .. ' 
'. ' .. (2) EFFECTrvE DATE.-The amendment made by paragraph . 

) 
(.l) shall take effect on the date of the' e·nactmentof. ihis Act.. 
(h) ADJUSTMENT REQUIRED FOR CERTAIN ITE!\lS.-:-, . 

. \ I ..... or IN GENERAL. ...:..ln, accordance with' section 1834(a)(10HB) 
of the SoCial Security Act (as amended by subsection (al).the 

, ,',Secretary of Health and! . .Human'Services $hall determine. 

.' whether ,the payment amounts .'for the items. described in para·· " 


, ;', 'graph (2) are ·potinherentlYre~sonable. and shall adjust such' 
amounts inaccordanc'e' with such section if the amouritsare 

, riot :inherendy reasonable.,'. . . " . . ' .... ,'.. . 
, (2) ITEMSDESCR~ED.~The ifem~rererred to iIi paragraph , . 

I .' 

,; (1) .are '. decub,itus care.' equipment. transcutaneous. eleCtrical I; 

nerve stimulators. ~d '!-'lny other items considered appropriat~ ", 

.' .' ,by the SeCretary.' .. . ". 	 . 

SEC.. 8425.• MISCELUNEO,US AND TECHNICAL CORRECTIONS. . \'. 
" " .' (a) UPDATES TO PAThlENT A1.IOUNTs~..,..{lj Subparagraph (AI of )' 

'.'. 'section 1834(aJ(14) (42 U:S:C.1395m(aI04») is' amended to r.ead as 
':(ol1ows: ',...... .., . . .'. ; .~,'. ' .' .... '... ,.. .' " 


," .' .. ' ·~(Ar fot:' 1991and,1992;thEi percentage increase in the . 

, '~onsumer price,inq,ex for aU urban consumers m.s. City" 

< ' average) forihe 12:month period ending with June of the 


., .. ,. ' ..' ',: previous'year reduced by 1 percentage poin(; and": 

", 121 The amendment made' byparagraph{ll shall be effective 

on the date of the enactment of this Act. , '." . . . .'. 


(hI AoV'ANCEDETERMINATIONS'OF COVERAGE.-{ll Effecti':e on 

.: the .expiration 'of the 60~day p.eriod ihat begins on date of ;he enact- : 

: mentof.·this ,Act. 'section 1834(aH15): i4'2 U.5,C.· 1395m(a)(1511is . 


:: " .~'" . 
: ,,", .' :amendEid to read as follo"~s: . . . . .,' . .' . 

:,,' ';': ,,"P5) ADVANCE'DETERMINATIONS OF COVERAGE FOR CERTAIN' 
.I1EMS: '":"' .. '.' .. ' ,..' .'., . ' , ' '. . 

: ( " . "(A) .• DEVELOP!\IE!\"T . OF' :I.:.ISTS' OF ITEMS BY .SEC. " ~ ~. 

\: .. " 'RETARY.~The Secretar.,ma\; develop' and periodicall\' up· 
'. " .• 'i •. ",' . 	~ate a llst. of ite'ms for which PiiymeIit' may be made under 


this' s'ubsect.ion that the Se<;ret!-'lry: determines. on the basis 

of pripr pay~ent"experience.. are frequently subject to 'un-' 


"-necessary utilization : throughout ,a carriefs "eI'\tire' service 
'arel:i or a portion or-such area. , , .' , ' .. 

";', ~(B).DEVELOPl\IEr-."T O~ LISTS, OF SUP.PLIERSBY ;SEc. 
·.RETA.R~. - The Secretary nla:)' develop and, .periodically up- ." 

' •• ~ '~'" :, ~. .' , , .. ',. ": , " • , ' ..., ., , .' , ,f \' • \, .' :".,' ., " , 

I ,:' 

. ; 

'~ ,'.;; 

(' ' 

I 
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, . .' , 

. , dat,e a list of suppliers 'of. items for \\'hi~h payment may be 
. mad.e under this. subsection with respec't to whom - ' , 

-m i the' Secretan' has found .that a substantial 
~umber 'of, claimsJ6r pa~'m~pt under this part. for 
Items furmshed by. the supplIer.' have been demed, on 
the basis of the, application ,of sectioI} 1862(a)( l); or . 

. <"(ii) ,the. Secretary has identified a pattern of 
overutilization resulting from. the business praCtice of . 
ihe'supplier. . , . 
"(Cl DETERMINATIONS OF COVERAGE IN ·ADVANCE.-"-A ' 

carrier shall determine in a,dvance of delivery of an item' 
whether payment 'for the item· ml;Y not be made because 

.the item is not <;overed or because of,theapplication of sec~ , 
tion 1862<a)(ll jf·..., . , . _ .:, .' . 

, "m the item is inclUded on the list' developed. by , 
the Secretary under subparagraph (A); 

. . "'(iD the item' is furnished by .a supplier: included' 
. on the list ,developed by the Secretary·undersubpara· . 

, /. graph fBI; or: '". : . '.' .''''' .,', . . ' 
. "(iii) the'itenl is a customized item (other than in· 

. ' 'expensive' items ',specifi'ed by the ,Secretary) and the 
patient to whom the :item 'is to be. furnished or, 'the 

.' supplier requests that. such advance deternlination be' 
,made:~. ,:, ..', ': ,:' . < . '. . \ , 

, I, (2) J;:ffective for standards applied:for contract years beginning' 
after the' date. of the enactment of this Act, section 1842(c) (42 
U.S.C. 1395ti(c)l,' as a'ri1enqea by section 8415(a),is amended by' 
adding at· the end .the following new paragraph: " .' 

. .' M(5} Each contract under this section which. provides fot the 
disbursement of funds, as described insubseetion (aH1HB), shall re- . 
quire the carrier to meet criteria. deyelopedby, the Secre~ary. to, . 

. measure" the itimeliness :of carrier responses to,. requests for, pay,' 
ment ofitelils described'in section 1834(aH15)(CY;!'.

" " (3) Effective on the date of the enactment of this Act, section 
'1834(h)(3) (42U.S.C, 1395niCh)C3»), as am-endedbv seCtion 8423(b), 

, is amended'by striking "(12)'and (17J"and inserting ,"(12), (15), and' 
.n7-)~. ' . '. ' ,\ . 

(e) STU~Y ,OF 'VARIATIO~S.rN'DuRA:sLE MEDTC~' EQUIPMENT: ' 
'. '~, . " ..•.. : SUPP(:IER ·COST~.":'" . .. '" " .,.', .,' . ,,' , :.' " , 

: ••. ',,,,,, .. ',., (UCOLLECTIONAND ,ANALYsis OF SUPPLIER COST"DATA~~ 
. 'The Administrator of 'the Health Gare Financing ,Administra· ' 

tiQn-shall: in consultation ·:with appropriate organizations. 'col', 
. )'.:" 

_ lect ,data ',on supplier costs of durable medical equipment for 
'".1 • ::: v~~h~ch paY,nl~~t" nlay. ,be" .m~de ',under part ."B ,of 'the· ril,edicare,. 

. program, and shall analyze such' data to c!eterminethe p'mpor- .... 

. .tions of such, costs attributable to the service and product.com-· 
" ' ,.ponents of furnishing such equipme.pt and ,the extent to which' 

'. such pr()por;tions,-ini' by type of equipment 'and": by the geci· 
, , ,:').graphic region in whi(!hthe supplier, is ·located.' . . ,~., ' 

. "~I, ,/2) DEVELOPMENT, OF GEOGRAPHIC 'ADjUSTMENT INDEX; RE,
, PORTS. -.:-.lot later than 6 months after collecting and analyzing, 

.. 
, 

I 
. .... 

the data described in paragraph,H)"': '.', ' , .,'. . ., .. 
. . (A)' the AdIllinistra;or . shall'. submit a report 'to, the 

.. Co;nmj'ttees onEner~" .and: Commerce and Ways and' 
• \1 • , 

;> :,-.,,'''' Means·of the House. of Representatives and the Committee·' 
;' ~ I. on Finance. of the. Senate on:the 'datacollected an'd./the . 

ana'lysiscoQducted unger paragraph'n I. and . shall inClude, 
"'~, .in, such report.',.the Administrator:"s t:"~ommendations for a,

"'~," geographic 'cost adjustmentjndex for, suppliers 'of durable' 
medjcal,equipment undertne,'medicare,program and' an' 

':analysis of the impact of such proposed:iridexon payments' 
. under the medicare program: and ' ,'.' .: . . ; '" 

.'.', ' " " ", (B), the Comptroller General shall subrnit a repor1: to. 
'. -., the, Commi~tees Ion Ener~- arid Commerce and'Ways.and", 
. .~leans"oftheHo,use.of Rept:esentativesand the Co.mmittee . 

. :. ;on F~na:nce of the Senateanalyzingon·a geographic basis' 
>:.:.' ."w . ~~. ~', >' • "\" 

~.~ ',~". \"~;: .. ' ~,"':.," ,-:-;.'. ,,,,." ", .".." 
.~" 'I., ", ". 

,~ '.,:'~ '\ 

1 t·, 

. J 

''; . ' 

I \ 

1 " 
I 

. ,/ 
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'. ... ' : ,.' 'l,,' 

~he, supplier costS of durable medical equipment under the' 
medicare program. ' , " " " 

" IOJ OXYGEN RETESTING:-(l)' Section 1834(a)(5)tEi C4'2 U,S.C.' 
1395m(aJ(5)(E)) is amended bv striking ':5.5" and inserting"5'tr:.. ' 
" (2) The. amendmeht made, by p'aragraph. (lJshall ,be ;effective 
on the~date of the enactment of this Act. ' ' " . ' 
, (e) OTHER MISCELLANEOUS AND TECHNICAL AMENDMENTS.--,n) , 

Section 4152(aH3) of OBRA-1990' isamencied"by striking "amend
, , 

ment made by. subsection (a)" and inserting "amendments made by
"this 'subsection"., : '. ,', " . . ,', 

, ,(2) Section 4152(c)(2) of OBRA-19~O.is amended by striking 
"1395m(a)(7)(A)" and, inserting "1395m(a)(7)'''., ;', ' ':' " " 
, ,,(3) 'Section '1834(a)(7)(A){iii)(ID'·'" (42 U.S.C. 
,1395m(a)(7)(AHiii)(ID) is~rrieridedbystriking "clause (v)" and in

"serting "clause (vi)".,' ",', ",'."" '. 
"(4) Section 1834(a)(7)(CHi)' (42 U,S;C. ,1395mCaH'Z)(C)(i)j is 

amended by 'striking "o~ piragraph"(~)"., ' '. ' , , 
, ' (5) Section 1834Ca){3) (42, U.S.C.' 1395m(a)(3» lS amended by, 'J 

'strikingsubparagraph (0). • ,', ," ':"', , ," . ',. .' 
. '(6) Section 4153(cHl)of. OBRA-'J~90 is' amended! by striki'ng. 

'.' ,~1834(al" and insimihg··f834(hJ".:, , . \ . .', ' " 
• . (7) Section4153(dH2) of OBRA-1'990isamended, bv 'st,riking' 
"lteconiliation" anciinserting "Reconciliatioh~. " ,-.' . 

(8i The amendments' made, by· this .subsectionshall 'take effect' . 
. " .' as if included in the enactment ofOBRA"':1990., . 

',/ . , - " . ". ..", ~ " . 
" .. 

, '.' Subpart:C; ~Other Itemsa~d Services 

SEC: 8431. AMBih.ATORy,SU~U:~IC.'\L CEr..'TER SERVICES. , .' '. 
'. (al PAYMENT AMOUNTS .FOR SERVICES ,FURNISHED IN 'AMBULA,-, 

.TORY SURGICAL CE!I.':TERS:- . .' . .' '., ", . 
. ' (.1) USE OF' SURVEY 'TODETERl\llNE INCURRED COSTS.-SeC· 

tion 1833(i)(2HAI(i) (42 U.S.C.13951<fH2)(AI(i» is' aniendedby 
striking the comrila:atdleef.i~ and inserting the following:", 

. as determined in ,accordance \\rich a survey (1;>ased upon a rep-: 
. resep.tati.ve sal'l)pleof proCedures and facilities);ta~ennot later. 
than Januan' 1. 1995. ',and eVen' 5 \'ears thereafter.. of the ac

, tual audited' costs ~ncurred' bysuch~ centers' in prbvid·ing. such 
,.) ,','I sen...ices,..... ;,' ,~." . . .' , ,::' ' .. ; . J • • • 

'.. ' 
'. (2) AL'TOMATIC APPLICATION', OF rNFLATION ADJUSTMENT.

Section i833Ii.,,2fi42 U.S,C: 139511i)(!2I') is amended':':' 
/ , ,". (A) in the :s,eco-nd sentenCe of subparagraph (Aland 

', 

. the. second senten'ce,bf subparagraph, (B), by striking -and 
, may be.,iidjuste'd by the' Secretary, \\'hen appropriate.~': 'and 

;, l.' .:(B,) b~: ,adding at the e~d~he . following new .subpara.. 
, ..,. ",' ", ,'.: graph:"" ,:' ',\' '." , ":,.'.:- ,:," ",' 

, /.... ";'(C) Notwithstariding the' seco~d. ~entence ofsubparagraph (A) .... 
" ... ·or the' second sentence. of. subparagraphJB); ·if fheSecretary has .. 

not updated 'amounts' estab~ished under .such : subparagraphs with· 
,-respect to facility servi~es' f1Jrnished during a fiscal}'ear (beginni,ng 
with fiscal year 1996l;?l,lch :amounts shall.be 'i~creased by .the per- , 

, ! , centage increas~. in' ,thecOnSUrller price index for all urban consum·· . 
. ers IU.S. cit); average),as estimated. by the'SecretaryJor the 12- . 

month period ending \\'ith the midpoint of the'year involved:', ' .' .,,' 

. .... lSI CONSt:LTATIOr-:'REQi;IRE~IEr.'T.- The second sentence of ' /
... . seCtion. 18.33tilI:U.142·U:S.C .. 13951(iH.1J1is amended 'by striking 

. :: ~he ,period arid insertingihe follo\\'ing:~,'in,consultation wit,h 
.... :>";appropriate;radeand ,professiqnalorganJz!itions,:'. ' ., . . 

',' . . :. Ibl .ADJt:ST~lE:-''TS '; TO~PAY~tE:-''T ,AMOl:1'-'TS 'FOR ,'NEW TECH' 
,~oi:.oGy 1~'TRAOGvi.A.RLE~SES.~' '•. ,,' "" ,.,:' , . ' "','. . .' 

:'.' .'. >Jl,'ESTABLISHME!'-'TOF 'PROCESS FOR REVIEW' o'F 
; . .<, ~ .' A.\iOL~7S. - :-';otlater, than I· year ·after ;the,date, of theen'act. 

, .' :'mentoft:his Act,the Secre~aI)~ofHealth'and Human.Sei\'ices " 

,..; . .' ." (in tliis'subsectiqn :referred to. as the "Secr.etary:') shaUdevelop 


, ; .". ," .... :. '.' ' and implement a process unde,r \vhicn interested parties may
,:,. , 
, , '.' :,/: reques(review by the SecretaI)':ofthe apPt:Opriatepess of the ., .

" 

, ,~' " " :" '. , , , • ) " .. .: , , • , -' '"l' • 
,.~ " I , 

:~.< ,'~ '~)-l'" , • ~.'~~f" '. ::; 
" - '\ .~ . 


, ~.... , 

. : ~ " '-.. ' '" ~ . ") 


': 

",.". '~ . '\ '", I, 

" . 
" '. 
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~eimb~rsem~nt am6uni: oro\'id~aunder secti6~ 1833fi,(2)(A)(ii{) 
'of the sOcial Security Act with respect to a Class of new tech· 

',;:,
.I ,,' nology intraocular len'ses. For 'p1.:lrpo,ses of the, preceding, sen· , 

tence, an intraocular lens may not. b,e treated as a new tech· , 
nplogy lens unless it has been approved by the, Food and Drug 
Administration:, ' , , , " " , , .. ' , 
" (2) FACTORS 'CQNSIDERED.~In determining whether.tb pro: " , 

vide' an a'djustment of pa}"Il1ent with respect to a panicular, , 
lens ~nderparagraph (l), the Secretary shall take i,nto account 

, whether use of the,lens is likely to result in ,reduced risk of 
" intraoperative or postoperative complication·ortrauma;accel:" 

erated' postoperative' recovery; re4uced induced, astigmatism, 
" improved'postoperative :visual acuity, 'more 'stable post. 
" op~rativev:ision; or'oth.er cOI,llparable clinical advantages. , 
, , (3) NOTICE AN:D 'COMMENT.,-:.Tbe S~cretary shall publish 
notice in: the ,Federal' Register fromtime ' to time (but no less' 
often than once each year) of a list of the requests that the Sec'· ' 

, reta:r;Y has received Jor tevi,ew uh~f;rthis subsec;ion, apd shall, -, ' 
'proVlde for a30,day commellt penodon the lenses that are the 

, subjects' ofthe requests contained in such notice. The SecretanL 

, shall publish a notice or t,he 'Secr~ha:r:y;s ,determinations with, 
,res'pect to intraocular lenses listed in the notice within 90 days 
,afte'r the close of the comment period.' ' , , " '" 

, \ ' 

, \ 

',: '(4) EFFECTIVE DATE OF, ADJUSTME..'rr.-Any,adjustment of a 
payment' amount, lorl payment limit)' made' under this sub·', 

'I '.' 
<',section, shall pecome effective not later than 30 days after, the ' J 

datepn which the notice with tespectto the adjustment is pub
',' . 
" .. 'lished'under paragraph (3); ,,' , , ' , , , , " ' , 


:. (c), TECHNICAL CORRECTION RELATING' TO BLEND AMOl:"!'."TS FOR, 

, " AMBULAToRY SURGICAL:CENTER PA,ThlENTS.- .: ,'" " ' 


" (1) 'IN GENERA..L. ~Subclauses m and un of section, 

, ,, 	 1833(iH3)(B)(ii) 142 " 'U.S,C, 1395l(i)(3HBHim are, each 


amended- " , ' " ',.:. , 

,,', (AI by strikip.g ~forreporting" alld ',iI.lserting ':for 'por

, tionsof cost' reporting"; and ,,' ',,', ' 
" '/Bl.by' striking '''and on or before~ and inserting '~and 

.,'J' 

, " , ending on or before". " , " ~ " >', , 


" , 
 , " '(2) E'FFECTIVE' DATE;_The 'amendmen~s made by para> 
graph 11) shall, take effect as if indqded ,in the,enactment of'
OBRA 1990 ,,' 	 !'1 " , ' , ,), ' ,', 

, (d)'TE~HNIC~ CORIU':CTION'RELATE'i:)"TOC~TAMcr SUR~ERY.:-'
'.<,' 

Effective 'as if Included 'in· the enactment Of OBRA::.. 1990, se'ction 
41511.c)(3), ofsuch~ Act is, anlended' by striking "(or the ,insertion 'of 

" ,an intraocular, lens": ~nd, inserting ~f6r,' an~ntraocular ,lens in· 
'\ ,serted":" " ,,' ' " ", ", " : ' . " " " 


, SEC, 8432. STUDY OF: MEDrCARE COVER.:\GE OF PATIENT CARE COSTS, 

, ASSOC,lATED WITH' Cl:.INICALTRLALS OF,NEW CANCER: 


: " ,:THERAPIES;:, " ' ' " ,'" , , , 

(ar STUDY.- The.8ecretary of Health an~, Human Services shall, "
" conduct ,a study of the effects of expressly covering under'themedi·: 

careprogram,~he pati~nt care c;osts for, benefiCiaries 'enrolled in 
clinical,' trials' of new cancer therapies,' where the protocol for the 

, trial has been approved by the National Cancer'Institute or meets,- 
"I' .. 'siinilar );cientific and ethical 'standard~; inCluding approval' by'an 

, ; 
instittitional.reviewboard,Thestudv shalI'include-" ' , 

,;, :;-,':" ',',/ ,U):an estimate of.the:cost:of suchcQverage,takingintoac· ' ' 
I '" '" ,.'.;' count the,extent to which medicare currently, pays\for such 'pa· ' ',\ 

.. ,',' tientcare,costs in ,practice; , , '" , " ' 
, ." , -'..;' " (2, an 'a,ssessment of the' ex"tent 'to' \..'hich ,:such ''ClinicaL, 
'/ " -, 'triaJs represent the best' available 'treatment for ,the patients \ , 

':, involve,d and of the effects of participation; in the trials on the l 

,; ';,' ',.,' " health of such, patients: - ,.' ", ' 
:, , , (3) an ,assessmen~' of wheth~r .p'rogress in developing' new 
: ,., ',; anticancer, ther'apies would be assisted by medicare coverage of 
) " 'such patient care costs; and', " ) '. ' 

.~" , 

"~ ,~ , ,.,' 	 ": 

, i 	 /: ' 

, l~•.~., •• " 

I, " , 

I 
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(4) an ~valuationof whether 'ther;e 'should be special cn, 
tens. Jor the admIssion of medicare beneficiaries (On account of ' 
their age or physical condition) to clinical trialsforwhic~ med

, icare would .pay th~ patient ca~e COSts.·" " ' , , , . 
,(bJ REPORT.-N'ot later than 2 vears after the date of the enact

ment orthis Act, the$ecretary ofHealth' and Human Ser:vic~s shall, : 
submit a~,'reporl:on ,the study conducted under subsection (a) to the 

\ Commi~tee, on Ways and Means and the Committ~e on Energy and 
Co'mmerce of the House "of Representatives and. the Committee, on 
,Finance of the Senate. Sucn report shall include recommendations' , 1 

as to the: coverage under the mediCare program ,of patient care , 
costs, of bimeficiaries enrolled in clinical trials of. new cancer thera· 
pies., 
SEC. 8433. STUDY OF ANNuAL CAP ON AMOUNT OF MEDICARE PAY: 

. .MENT,FOR OUTPATIENT PHYSICAL THERAPY AND OCCU" 
, PATIONA1. THERAPY SERVlCES~ , 

'·{a) STUDY.-T~e S~retary ofHealth and Human Services shall 
conduct' a study of the appropriat~~ess of continuing an annqal 
limitation, on. thE! amount of paj;ment Jor outpatient services of 

,independently practicing physical' and, occupational therapists 
under the mf;dicare program, . " ' , •,I 

, " (bl REPoRT.~By not later than January 1,,1996, the Secretary , 
shall submit to the Committees, on 'Energy and, Commerce 'and 

'. ;
'Ways and, Means of the House, gf,Representatives and .the Commit·, 
, tee' on Finance,of the ,Senate a, report'on the study copducted under ' 

.-/. JsuOsectio~ (a). Such, r.eport, ~~all )n<;lude such' x:ecommehdations for' 
changesln, such' annual, hmltatlOn ,as ,the Secretary finds appro· 
priate,' ' ," ,", ',' '" , ' ',', 

SEC; 8434.' PAYMENT OF ,PART B PREMIUM LATE ENROLLMENT'PEN, ~ 
, " ALTIES BY STATES.' , , , ! ' , 

, Section 1839142 lLS.C. 139pr)is amended by 'adding . at, the , .', 

end thefoUowirig new subsection:, 
" ,~(g)(l) Upon th~, request of a State. the, SecretarY' may e:h~er 
in~o an agreement with the State.und,er which'the State agrE!esto 

, pay on a' quarterly or other periodic basis. to the. Secretaiy(to be 
deposited in the, Treasury. to the credit'of the Federal Supple;, ' 

'"mentaryMedic/il.l.lnsuran:e Trust Fund), an amount equal to the 
amount of the partS, late, enro1.lment 'premium i,ncreaSeS\V1tn re
spect to: the premiu,ms for eligible jndividuals(as, defined, inpara~ 

. graph (3HAJL '. ',' , ' ,', '. ." ',:' " 
, ' , , , '"(2i, No part B late, enrollment premiumihcrease shall apply to,

I,' < 

's.'neligible:individual fqr premi),lms for month~" for which the '.I 

amountof'suchan increase is payable under an agreement under " 
paragraph lit...., . ., "'., ," ' 

~(3) In this subsection: , ~ .• ' ,,' . .' . " l 

, " ~(A)Th~,term 'eligible individ)lal' means an individuaL who 
. .is enrolled under this part Band· who is within a cla,ss of indi~ 
vi.d~als specified in ~he agreement un,der paragr:aph n t 

" '-(B) The term 'part B late enrollment prerpium increa'se', 
, ,'" means .any increase in a premium as a result of the application

·ofsubsection (bl.~. ' , " 
,,', SEC. 843S:T'REATMENT';OFINP..\TIESTS AND RROYISION OF DlAG.' 

, , NOSTIC X·RAY SERVICES BY RURAL' HEALTH CLINICS AND 
. ' .' FEDERALLYQt.:ALlF~ED HEALTH CENTER~.,','. , . 

, '" , , ,ialTREATMENT OF'lNPATIENTS.-Section 1861<aa) (42. U.S.C, 
·,1395xiaa)/isamended ...J.., ';',',. ~'.' ,'" ",' 

..,.:Ii(in'paragraph hl,'in th:em~tter following subparagraph 
'",~(C); bystriking~as an outpatient~ 'and 'inS'erting,-asa piHienC; 


.', , . ' i,.· (2) "in paragrap~ ,12HAI. 'by striking "'furnishirig to, out· ' 

:"," . , .patierits-andinseriing."furnishing: to ,patients"; and .', ., 


, , (3) in paragraph 1,31. ,in the matter follo\ving subparagraph 
,. (BI, ·by, striking ",as an Outpatient" imdinserting Mas, a. patient", " 

" / , ... (pI, TREATMENT 'OF. DlAG~OSTIC X·RAY .SERVICES."': Section ' 
" 18611aa) 142 U.S.C" 1395xlaalljs furtheramended-' " '.:. ' 

, " . " .~ 
. n' ~', 

,"'- '. " 
\ ' 
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